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Re: Closure of Administrative Complaint, EPA File No. 03R-12-R9

g 6)-Prvacy |

This letter is to notify you that the U.S. Environmental Protection Agency’s (EPA) External Civil
Rights Compliance Office (ECRCO) is administratively closing, as of the date of this letter, the
complaint received by EPA on March 2, 2012 (dated February 28, 2012), filed by the Asamblea
de Poder Popular de Gonzales (Asamblea) against the Salinas Valley Solid Waste Authority
(SVSWA), currently known as Salinas Valley Recycles (SVR).! The complaint generally alleged

' While SVSWA currently does business under the name Salinas Valley Recycles (SVR), this letter utilizes the
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that SVSWA violated Title VI of the Civil Rights Act of 1964, as amended, 42 United States
Code 2000d et seq. (Title VI) and the EPA’s nondiscrimination regulation found at 40 Code of
Federal Regulations (C.F.R.) Part 7.

ECRCO is responsible for enforcing several federal civil rights laws that prohibit discrimination
on the bases of race, color. national origin (including limited-English proficiency), disability,
sex, and age in programs or activities that receive federal financial assistance from the EPA. On
January 14, 2013, EPA’s ECRCO? accepted for investigation the following issue:

Whether SVSWA has discriminated against Latinos in Gonzales, CA by limiting public
notification and participation during the permitting process for the Plasco Project.’

ECRCO is administratively closing this complaint as of the date of this letter for several reasons.
First, ECRCO has made multiple attempts to contact the Complainants by mail and email,
writing to you in both English and Spanish, but you have not responded. ECRCO has determined
that its ability to complete the investigation is substantially impaired by the Complainants” loss
of contact. Moreover, the investigation completed to date has not raised systemic issues that
warrant continuing the investigation. The proposed Plasco plasma arc gasification facility
opposed by the Complainants during the public engagement process, which was the impetus for
the subject complaint, was never built and plans for its construction appear to have since been
abandoned.” In addition, SVSWA is not currently an EPA recipient, and EPA’s ability to seek
the full panoply of relief extends only to recipients of EPA financial assistance. Given the totality
of these circumstances, ECRCO is exercising its discretion to administratively close this
complaint as of the date of this letter.

It is important to note, however, that Title VI compliance is required if SVSWA chooses to
receive assistance in the future from any federal agency, either directly or indirectly by way of
another federal financial assistance recipient. Furthermore, during the pendency of the
investigation, as is ECRCO’s current practice, ECRCO reviewed SVSWAs compliance with the
requirements of EPA’s non-discrimination regulation, which sets forth the foundational elements

original name of SVSWA throughout for consistency with the complaint as filed and initial intake by EPA.

? The External Civil Rights Compliance Office (ECRCO) was, at the time, identified as the Office of Civil Rights,
(OCR).

* Letter from Rafael DeLeon, Director, OCR to Patrick Mathews, Director, SVSWA (January 14, 2013). This letter
also notified the Complainants that OCR was rejecting the second allegation (that the Plasco facility would have
discriminatory and adverse impacts on the Gonzales Latino community) without prejudice as premature and unripe
for investigation.

‘ See SVSWA Press Release, “Suspension of Environmental Review for Plasma Arc Gasification Facility”
(November 16, 2012), available at http://svswa.org/wp-content/uploads/Press-Release.pdf; see also SVSWA,
“Steam Autoclave Clean Fiber and Organics Recovery System”, available at http:/svswa.org/government/special-
projects/steam-autoclave-clean-fiber-and-organics-recovery-system/; and see SVSWA Press Release, “Grant to Help
Reduce Agricultural Waste in the Salinas Valley” (September 28, 2017). In short, these items indicate that the
Plasco project has been suspended for long enough that SVSWA has effectively moved on to entirely different uses
for the Johnson Canyon site initially under consideration and that SVSWA does not reasonably envision restarting
the Plasco project.
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of a recipient’s non-discrimination program. These include: continuing notice of non-
discrimination under 40 C.F.R. § 7.95; adoption of grievance procedures that assure the prompt
and fair resolution of complaints alleging civil rights violations under 40 C.F.R. § 7.90: and the
designation of at least one person to coordinate its efforts to comply with non-discrimination
obligations under 40 C.F.R. § 7.85(g).

ECRCO has made it a priority to develop guidance pieces that can be referred to by recipients of
federal financial assistance as they develop their nondiscrimination safeguards. On June 25,
2004, EPA published its Guidance to Environmental Protection Agency Financial Assistance
Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting
Limited English Proficient Persons (LEP Guidance). On March 21, 2006. EPA published its 7itle
VI Public Involvement Guidance for EPA Assistance Recipients Administering Environmental
Permitting Programs (Public Involvement Guidance). These documents and additional
information can be found at https://www.epa.gov/ocr/epas-title-vi-policies-guidance-settlements-
laws-and-regulations, and at https://www.epa.gov/ocr/assisting-people-limited-english-
proficiency. The LEP Guidance as published in the Federal Register is directly available at
https://www.gpo.gov/fdsys/pkg/FR-2004-06-25/pdf/04-14464 pdf. The Public Involvement
Guidance as published in the Federal Register is directly available at
https://www.gpo.gov/fdsys/pkg/FR-2006-03-21/pdf/06-2691.pdf.

This letter sets forth EPA’s disposition of complaint number 03R-12-R9. This letter is not a
formal statement of EPA policy and should not be relied upon. cited, or construed as such.

If you have any questions about this correspondence, please contact me, or Jonathan Stein, Case
Manager, at 202-564-2088. or via email at Stein.Jonathan@epa.gov.

Sincerely,

Lilian S. Dorka
Director

External Civil Rights Compliance Office
Office of General Counsel

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
U.S. EPA Region 9
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Solicitamos acuse de recibo Dirigir la respuesta a:

Corred cettificado n.°_ Denuncia de la EPA n.° 03R-12-R9

Correo ceriieado - (|} AT

Correo certificado n.*: (NN

ey
Asamblca de Poder ular de Gonzales

Correo certificado n.: || NN N

Re: Cierre de denuncia administrativa, Archivo de la EPA n.° 03R-12-R9

Esta carta es para notificarles que, a partir de la fecha de esta carta, la Oficina de Cumplimiento
Externa de Derechos Civiles (External Civil Rights Compliance Office, ECRCO, por sus siglas
en inglés) de la Agencia de Proteccion Ambiental de EE. UU (United States Environmental
Protection Agency, EPA, por sus siglas en inglés) cierra administrativamente la querella recibida
por la EPA el 2 de marzo de 2012 (con fecha de 28 de febrero de 2012), presentada por la
Asamblea de Poder Popular de Gonzales ( Asamblea) contra la Autoridad de Desperdicios
Solidos del Valle de Salinas (Salinas Valley Solid Waste Authority, SVSWA. por sus siglas en
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inglés), conocida actualmente como Salinas Valley Recicla (Salinas Valley Recycles, SVR, por
sus siglas en inglés).! La querella alegaba, en general, que la SVSWA violaba el Titulo VI de la
Ley de Derechos Civiles de 1964 y sus modificaciones. el Titulo 42 del Cadigo de los Estados
Unidos 2000d e seq. (Titulo VI) y la reglamentacién de no discriminacion de la EPA establecida
en el Titulo 40 del Coédigo de Reglamentaciones Federales (C.F.R.), Parte 7.

La ECRCO es responsable de hacer cumplir diversas leyes de derechos civiles federales que
prohiben la discriminacion por raza, color, origen nacional (incluyendo conocimiento limitado en
el idioma inglés), discapacidad, sexo y edad, en programas o actividades que reciben asistencia
financiera federal de la EPA. El 14 de enero de 2013, la ECRCO de la EPA2 acepto realizar la
investigacion del siguiente asunto:

Si la SVSWA discrimind en contra de los latinos en Gonzales, California. al limitar la
notificacion puablica y la participacién durante el proceso de obtencion de permisos para el
Proyecto Plasco.?

La ECRCO cierra administrativamente esta querella a partir de la fecha de esta carta por diversas
razones. En primer lugar, la ECRCO realizé varios intentos por comunicarse con los
demandantes por correo regular y correo electrénico, escribiendo tanto en inglés como en
espafiol, pero no respondieron. La ECRCO determiné que su capacidad para completar la
investigacién se ve sustancialmente afectada por la pérdida de contacto con los querellantes.
Ademds, la investigacion completada hasta la fecha no plante6 cuestiones sistémicas que
Justificaran la continuidad de la investigacion. La instalacion de gasificacion por arco de plasma
propuesta por Plasco, a la que se opusieron los demandantes durante el proceso de participacion
publica y la cual fue el impulso para la querella, nunca se construyd y los planes para su
construccion parecen haber sido abandonados desde entonces.* Aun mas. la SVSWA

''Si bien SVSWA actualmente realiza negocios con el nombre de Salinas Valley Recicla (SVR), esta carta utiliza el
nombre original de SVSWA en todo momento para la mantener la coherencia con la denuncia presentada y la
admision inicial por parte de la EPA.

? La Oficina de Cumplimiento Externa de Derechos Civiles (ECRCO) se identificé. en ese momento, como la
Oficina de Derechos Civiles (OCR).

? Carta de Rafael DeLeon, director de la OCR, a Patrick Mathews, director de la SVSWA (14 de enero de 2013).
Esta carta también notifico a los querellantes que la OCR rechazaba la segunda alegacion (que la instalacion Plasco
tendria un impacto discriminatorio y adverso en la comunidad latina de Gonzales), sin perjuicio, por ser precoz y
estar en ciernes para investigar.

* Consulte el comunicado de prensa de la SVSWA, “Suspension de la revisién ambiental de la instalacion de
gasificacién por arco de plasma™ (16 de noviembre de 2012), disponible en http://svswa.org/wp-
content/uploads/Press-Release.pdf; consulte también la informacion publicada por la SVSWA, “Sistema de
recuperacion de limpieza autoclave a vapor de fibras y organicos”, disponible en

http://svswa.org/ governmenvspecial-projects/steam-autoclave-clean-fiber-and-organics-recovery-system/; v consulte
¢l comunicado de prensa de la SVSWA, “Subvencion para ayudar a reducir el desperdicio agricola en Salinas
Valley” (28 de septiembre de 2017). En resumen, estos elementos indican que el Proyecto Plasco se suspendio por
un tiempo suficiente largo por lo que la SVSWA, en la préctica, avanzo a usos completamente diferentes del sitio de
Johnson Canyon que inicialmente estaba bajo consideracion, Y que la SVSWA no prevé consecuentemente reiniciar
el Proyecto Plasco.
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actualmente no es un recipiente de la EPA, y la capacidad de la EPA de buscar toda la panoplia
de ayuda se extiende solo a los recipientes de la asistencia financiera de la EPA. Dadas todas
estas circunstancias, la ECRCO ejerce su discrecion para cerrar administrativamente esta
querella a partir de la fecha de esta carta.

Sin embargo. es importante tener en cuenta que se requiere el cumplimiento del Titulo VI si la
SVSWA opta por obtener asistencia en el futuro de cualquier agencia federal, ya sea en forma
directa o a través de otro recipiente de asistencia financiera federal. Asimismo, durante el
transcurso de la investigacion, la ECRCO revisé, como es su practica actual, el cumplimiento por
parte de la SVSWA de los requisitos de la reglamentacion de no discriminacion de la EPA. que
establece los elementos fundamentales de un programa de no discriminacion de recipientes.
Estos requisitos incluyen la publicacién continua de avisos de no discriminacion seguin Titulo 40
del C. F. R § 7.95, la adopcién de procedimientos de reclamo que garanticen la resolucién justa y
sin demora de las querellas que aleguen violaciones de los derechos civiles conforme al Titulo 40
del C. F. R. § 7.90 y la designacién de al menos una persona que coordine los esfuerzos de
cumplimiento de las obligaciones de no discriminacion segun el Titulo 40 del C. F. R. § 7.85(g).

La ECRCO convirti6 en prioridad el desarrollo de diferentes guias las cuales se puedan referir
los recipientes de la asistencia financiera federal mientras desarrollan las pautas de proteccion de
no discriminacion. E1 25 de junio de 2004, la EPA publicé su Guia para los recipientes de
asistencia financiera de la Agencia de Proteccion Ambiental respecio del Titulo VI sobre la
Prohibicion contra la discriminacion por origen nacional que afecta a individuos con
conocimiento limitado del idioma inglés (Guia para individuos con conocimiento limitado del
idioma inglés). El 21 de marzo de 2006. la EPA publicé su Guia de participacion comunitaria
para recipientes de asistencia de la EPA que administran programas de permiso ambiental
(Guia de compromiso publico) respecto del 7itulo VI. Puede encontrar estos documentos e
informacion adicional en https://www.epa.gov/ocr/epas-title-vi-policies-guidance-settlements-
laws-and-regulations y en https://www.cpa.gov/ocr/assisting-pcople-limilcd-english-proﬁciency.
La Guia para individuos con conocimiento limitado del idioma inglés, publicada por el Registro
Federal, esté directamente disponible en https://www.gpo.gov/fdsys/pkg/FR-2004-06-25/pdf/04-
14464.pdf. La Guia de participacion comunitaria piblico, publicada por el Registro Federal, esta
directamente disponible en https://www.gpo. gov/fdsys/pkg/FR-2006-03-21/pdf/06-2691 pdf.

Esta carta establece la disposicion del nimero de querella 03R-12-R9 de la EPA. Esta carta no es
una declaracion formal de la politica de la EPA y no se debe tomar, citar ni interpretar como tal.
Si tiene alguna pregunta sobre esta correspondencia, comuniquese conmigo o con Jonathan
Stein, administrador de casos, llamando por teléfono al 202-564-2088 o por correo electronico a
Stein.Jonathan@epa.gov. Si ustedes se sienten mas a gusto hablando con una persona de habla
hispana, por favor comuniquese con Waleska Nieves-Mufioz al 202-564-7103 o por correo
electronico a la siguiente direccion nieves-munoz.waleska@epa.gov
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Atentamente,

WJM

Lilian S. Dorka

Directora

Oficina de Cumplimiento Externa de Derechos
Civiles

Oficina del Abogado General

cce: Elise Packard

Abogada General Asociada
Oficina Juridica de Derechos Civiles y Finanzas

Deborah Jordan

Subadministradora Regional interina
Encargada Adjunta interina de Derechos Civiles
EPA de EE. UU., Region 9
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Return Receipt Requested In Reply Refer to:
Certified Mail No.: EPA File No. 03R-12-R9
Patrick Mathews, General Manager/CAO

Salinas Valley Solid Waste Authority

128 Sun Street, Suite 101
Salinas, CA 93901

Re: Closure of Administrative Complaint, EPA File No. 03R-12-R9

Dear Mr. Mathews:

This letter is to notify you that the U.S. Environmental Protection Agency’s (EPA) External Civil
Rights Compliance Office (ECRCO) is administratively closing, as of the date of this letter, the
complaint received by EPA on March 2, 2012 (dated February 28, 2012), against the Salinas
Valley Solid Waste Authority (SVSWA), currently known as Salinas Valley Recycles (SVR).!
The complaint generally alleged that SVSWA violated Title VI of the Civil Rights Act of 1964,
as amended, 42 United States Code 2000d et seq. (Title VI) and the EPA’s nondiscrimination
regulation found at 40 Code of Federal Regulations (C.F.R.) Part 7.

ECRCO is responsible for enforcing several federal civil rights laws that prohibit discrimination
on the bases of race, color, national origin (including limited-English proficiency), disability,
sex, and age in programs or activities that receive federal financial assistance from the EPA. On
January 14, 2013, EPA’s ECRCO? accepted for investigation the following issue:

Whether SVSWA has discriminated against Latinos in Gonzales, CA by limiting public
notification and participation during the permitting process for the Plasco Project.’

' While SVSWA currently does business under the name Salinas Valley Recycles (SVR), this letter utilizes the
original name of SVSWA throughout for consistency with the complaint as filed and initial intake by EPA.

? The External Civil Rights Compliance Office (ECRCO) was, at the time, identified as the Office of Civil Rights,
(OCR).

3 Letter from Rafacl DeLeon, Director, OCR to Patrick Mathews, Director, SVSWA (January 14, 2013). This letter
also notified the complainants that OCR was rejecting the second allegation (that the Plasco facility would have
discriminatory and adverse impacts on the Gonzales Latino community) without prejudice as premature and unripe





Mr. Patrick Mathews Page 2

ECRCO is administratively closing this complaint as of the date of this letter for several reasons.
First, ECRCO has made multiple attempts to contact the Complainants by mail and email,
writing to them in both English and Spanish, but the Complainants have not responded. ECRCO
has determined that its ability to complete the investigation is substantially impaired by the
Complainants’ loss of contact. Moreover, the investigation completed to date has not raised
systemic issues that warrant continuing the investigation. The proposed Plasco plasma arc
gasification facility opposed by the Complainants during the public engagément process. which
was the impetus for the subject complaint, was never built and plans for its construction appear
to have since been abandoned.* In addition. SVSWA is not currently an EPA recipient., and
EPA’s ability to seek the full panoply of relief extends only to recipients of EPA financial
assistance. Given the totality of these circumstances, ECRCO is exercising its discretion to
administratively close this complaint as of the date of this letter.

It is important to note, however, that Title VI compliance is required if SVSWA chooses to
receive assistance in the future from any federal agency, either directly or indirectly by way of
another federal financial assistance recipient. Furthermore, during the pendency of the
investigation, as is ECRCO’s current practice, ECRCO reviewed SVSWA’s compliance with the
requirements of EPA’s non-discrimination regulation, which sets forth the foundational elements
of a recipient’s non-discrimination program. These include: continuing notice of non-
discrimination under 40 C.F.R. § 7.95; adoption of grievance procedures that assure the prompt
and fair resolution of complaints alleging civil rights violations under 40 C.F.R. § 7.90; and the
designation of at least one person to coordinate its efforts to comply with non-discrimination
obligations under 40 C.F.R. § 7.85(g).

ECRCO has made it a priority to develop guidance pieces that can be referred to by recipients of
federal financial assistance as they develop their nondiscrimination safeguards. On June 25,
2004, EPA published its Guidance to Environmental Protection Agency Financial Assistance
Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting
Limited English Proficient Persons (LEP Guidance). On March 21, 2006, EPA published its Title
VI Public Involvement Guidance for EPA Assistance Recipients Administering Environmental
Permitting Programs (Public Involvement Guidance). These documents and additional
information can be found at https://www.epa.gov/ocr/epas-title-vi-policies-guidance-settlements-
laws-and-regulations, and at https://www.epa.gov/ocr/assisting-people-limited-english-
proficiency. The LEP Guidance as published in the Federal Register is directly available at

for investigation.

4 See SVSWA Press Release, “Suspension of Environmental Review for Plasma Arc Gasification Facility™
(November 16, 2012), available at http://svswa.org/wp-content/uploads/Press-Release.pdf’ see also SVSWA,
“Steam Autoclave Clean Fiber and Organics Recovery System”, available at http://svswa.org/government/special-
projects/steam-autoclave-clean-fiber-and-organics-recovery-system/; and see SVSWA Press Release, “Grant to Help
Reduce Agricultural Waste in the Salinas Valley” (September 28, 2017). In short, these items indicate that the
Plasco project has been suspended for long enough that SVSWA has effectively moved on to entirely different uses
for the Johnson Canyon site initially under consideration and that SVSWA does not reasonably envision restarting
the Plasco project.
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https://www.gpo.gov/fdsys/pkg/FR-2004-06-25/pdf/04-14464.pdf. The Public Involvement
Guidance as published in the Federal Register is directly available at
https://www.gpo.gov/fdsys/pkg/FR-2006-03-21/pdf/06-2691.pdf.

ECRCO would welcome the opportunity to provide SVSWA with technical assistance on the
development of robust nondiscrimination safeguards. Please consider ECRCO’s offer of
technical assistance if you contemplate receiving direct EPA assistance, or indirect EPA
assistance provided via CalRecycle, other CalEPA-affiliated entities, or any other federal
financial assistance recipient in the future.

This letter sets forth EPA’s disposition of complaint number 03R-12-R9. This letter is not a
formal statement of EPA policy and should not be relied upon, cited, or construed as such.

If you have any questions about this correspondence, please contact me, or Jonathan Stein, Case
Manager, at 202-564-2088, or via email at Stein.Jonathan(@epa.gov.

Sincerely,

S

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
U.S. EPA Region 9

Thomas Bruen

Law Offices of Thomas M. Bruen, P.C.
1990 N California Blvd

Suite 608

Walnut Creek, California 94596-3744
By Email: thruen@tbsglaw.com
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advocated for special intervention from the California Governor’s Office for the Plasco project,
and collaborated with Plasco to craft special “carve out” legislation to exempt Plasco from
current environmental standards regarding Renewable Portfolio Standard eligibility. Further,
Complainants were shocked that SVSWA had a meeting with Plasco, in which they shared
“background on the more vocal residents” and “explored how/if they could be redirected.”
SVSWA has also engaged in intimidation that affected Latinos and Spanish speakers at the

February 28, 2012 scoping meeting, and further acts of language discrimination.

Complainant hereby submits this Addendum to the Complaint for the purpose of (1)
updating the Complaint with new facts, and (2) adding new causes of action to the Complaint
based on new facts and recent actions that have had a discriminatory and disparate impact and

constitute intentional discrimination against Latino and Spanish-speaking residents.

This Addendum adds the following sections to “Section V. Facts™ of the Complaint:

» [. February 28, 2012 scoping meeting, which included intimidation of residents and
acts of language discrimination

» J. SVSWA refusal to have a third scoping meeting, despite its prior representations

= K.SVSWA Response of March 9, 2012 to the Complaint, which contains errors,
misrepresentations, omissions, and false claims, and shows SVSWA’s intentionality

with regard to the acts of language discrimination

* L.SVSWA Advocacy with California Governor’s Office for intervention that would

allow Plasco to circumvent existing legal and environmental standards related to
Renewable Portfolio Standard eligibility

= M. SVSWA and Plasco collusion on drafting proposed special legislation for Plasco
to exempt it from existing standards on renewable energy and waste disposal; and

* N. SVSWA actions, alone and with Plasco, that intimidated, discouraged and/or

suppressed residents from public participation, particularly Latinos, Spanish speakers

and “vocal residents”

Asamblea et al ~ Addenduwm 1o Civil Rights Complaint
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This Addendum adds the following NEW CAUSES OF ACTION to “Section VL

Argument” of the Complaint:
CAUSE OF ACTION D. SVSWA has put the environment and health of Latinos in
Gonzales at risk because it violated its duty to conduct an objective environmental impact
review on the Plasco project that meets CEQA standards, by (1) advocating improperly
on behalf of the project by seeking special intervention from the Governor’s Office to
“override” a state agency decision considered disadvantageous to the project (denial of
eligibility for Renewables Portfolio Standards designation); (2) colluding improperly
with Plasco to draft proposed special “carve out™ legislation that would exempt the
project from existing environmental standards on renewable energy and waste disposal;
(3) engaging in actions, alone and with Plasco, that intimidated, discouraged and/or
suppressed residents from public participation, particularly Latinos, Spanish speakers and
“vocal residents™; and (4) providing or facilitating misinformation or omitting material
information about the project, including failing to disclose material facts about its

technology, and (5) failing to accurately record objections to the project.

CAUSE OF ACTION E. SVSWA has violated the right of Latinos in Gonzales to equal
participation in a proper CEQA process, as well as their Constitutional right to freedom
of expression, by: (1) making the completion of a proper, good faith CEQA public
consultation impossible by irreparably tainting the EIR process and destroying the public
trust through the acts outlined in Cause of Act DD; and (2) engaging in specific
-discriminatory acts against Latino and Spanish speakers, including: violations of state and
federal standards on language access through willful failure to provide adequate
interpretation services and refusal to translate key documents necessary for participation
of limited English proficient residents of Gonzales; willful failure to comprehend or
properly record comments in Spanish; flaws in the February 22, 2012 scoping that led to

walk out of most Latino participants; acts that intimidated residents February 28, 2012

(U]
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attitudes of the SVSWA that violate Title VI, including (1) clear errors, mistepresentations
and/or omissions regarding the opposition to the project, which is consistent with a pattern of
seeking to minimize or discredit objections to the Project; (2) SVSWA’s view on translation
requirements, including its conclusion that it has no obligation to translate CEQA documents,
and that it provided adequate interpretation at the scoping meetings, which shows intentionality
with regard to the acts of language discrimination; and (3) False claims that SVSWA will not
decide whether it supports the project until the environmental impact is known (which are belied
by SVSWA’s advocacy for the Plasco project with the California Governor’s office and its

collusion with Plasco, to be detailed in Sections L. and M below).

(1) Errors, misrepresentations and/or omissions regarding opposition to the project

SVSWA’s Response of March 9, 2012 contains multiple errors, misrepresentations
and/or omissions, including:

Erroneous characlerizations of the opponents to the project. First, the SVSWA Rcsponse
contains some bizarre mischaracterizations about the persons and groups that oppose the project.
[t characterizes Asamblea members and other critics of the project as “local organizers” of
Greenaction, a completely different nonprofit organization.'” While Greenaction and Asamblea
both oppose the Plasco project and the procedure being utilized by SVSWA to push it through,
the two are completely separate organizations and no members of Asamblea are “Greenaction
organizers™.'® This was considered offensive by the Asamblea president, who stated, “Do they

think we can’t think or act for ourselves?”!’

Complainants also filed a federal civil rights complaint at the same time as the state complaint (with the USEPA and
US DAG.) The state and federal complaints were identical except that the first was filed with California agencies
under Cal. Gov. Code Section 111335, and the second was filed with federal agencies under Title VI of the Civil
Rights Act of 1964 (Title V1 and Cal. Gav. Code Section 11135 are virtually identical.) Thus Complainants treat
SVSWA’s Response of March 9, 2012 as its reply to both the state and federal complaints.

' See for instance, SVSWA Bullet Point Summary of Response of March 9, 2012, page 2, which refers to
“GreenAction of San Francisco and their local organizers from the Asamblea de Poder Popular de Gonzales”
SVSWA Bullet Point Summary of Response of March 9, 2012, page 2.

' Asamblea is a non-profit community association in Gonzales, founded in 2006 to promote the well being of the
community, including protecting community health and environmental justice. This information is contained in the
Complaint. Greenaction is a 501(c)(3) non-profit organization based in San Francisco founded in 1997, whose
mission is to “ www.greenaction.org. It is standard practice for civic organizations to collaborate together, and this is
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meeting about the inadequacies of translation (including that there were not enough translation
headsets, and that SVSWA at first promised to do consecutive interpretation so that headsets
would not be required to hear the translation, but later refused).”® It is after all this that
participants started walking out in mass.”' That Patrick Mathews, General Manager and Chief
Administrative Officer of SVSWA, and Candace Ingram, the meeting facilitator (who was
bilingual in Spanish and English) were present in the February 22 meeting and witnessed and
participated in the exchanges, is recorded in the official transcript.”? Thus it is disingenuous for

SVSWA to claim that the walkout occurred “without prior notice™.

Mischaracterization of the Complaint. The SVSWA Response also mischaracterizes the
allegations made in the original Complaint. Instead of recognizing and addressing all the points

23 (when in

raised, SVSWA’s Response says that the Complaint has “two principal allegations
fact it has numerous allegations, grouped into 3 causes of action) and then conveniently omits
mention of the other allegations and fails to respond to them. In particular, the Response omits all
allegations related to the second cause of action, on improper action by SVSWA including

providing and facilitating misinformation, failing to adequately consider or intentionally ignoring

negative information about the project, exercising bias in favor of Plasco, and failure to properly

2 Asamblea de Poder Popular de Gonzales and Greenaction sent a letter via email to the SVSWA on February 15,
2012 to ask for cancellation of the February 22, 2012 scoping meeting, because of faulty notice and the fact that it
conflicted with religious observances for the start of Lent. SVSWA responded, refusing to cancel the meeting. At
the beginning of the scoping meeting, there was a protest outside of the doors of the gym, in which approximately
60 persons participated. At the start of the scoping meeting, Asamblea made a public statement requesting
cancellation of the meeting, due to lack of equal notice and because it conflicted with Ash Wednesday, but also,
because upon arrival at the meeting, it observed there were insufficient number of translation headsets, and the
documents for discussion were not translated into Spanish. Transcript of February 22, 2012 scoping meeting, p. 7-8,
p. 10. SVSWA still refused to cancel the meeting, but the facilitator stated that consecutive interpretation would be
provided (so that persons without headsets could hear the translation). (See instructions by facilitator for “Marta” the
interpreter (Marta Granados is identified on page 2 of the transcript as the certified Spanish Interpreter) to do
consecutive translations, Transcript of February 22, 2012 p. 8 line 24 top. 9 line 4). However, when the
presentations started, they were given only in English, and consecutive translation was not provided. When
participants requested consecutive translation, SVSWA refused, upon which there were vociferous protests by
community members (see Transcript of February 22, 2012 scoping meeting, p. 27 line 4 to 14; p. 29 to 31.)

2! The Transcript states for instance, that it is after all these arguments, and after Patrick Mathews’ presentation, an
“Unknown Female Speaker” said “People are leaving because they can’t understand what Mr. Mathews said. What
is the purpose of them being here?” Transcript of February 22, 2012 scoping meeting, line 29 line 2-4.

22 Gee Transcript of February 22, 2012 scoping meeting, p. 7 to 14, p. 8 line 24 top. 9 line 4; p. 17 line 18 et seq.; p.
27 line 4 t0 9; p. 29 to 31.

* The Response document says that the Complaint has two atlegations. The Bullet Point Summary submitted by
SVSWA says that there are 4 main allegations. Both are inaccurate, because the Complaint has many more

allegations.
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record objections in the public record.”

These misrepresentations, on the nature, source and extent of the criticisms of the project
that are raised in this Addendum, are consistent with the SVSWA’s pattern of engaging in
misinformation, including seeking to minimize objections to the Plasco project, and failing to
record and report them properly. The Complaint identified this as one of the types o/f improper
actions that SVSWA utilized in order to seek approval of the Plasco project,” and SYSWA’s

March 9 Response itself serves as additional evidence of this.

(2) SVSWA’s view on translation requirements. including its conclusion that it has no obligation

to translate CEQA documents, and that it provided adequate interpretation at the scoping

meetings, shows that SVSWA’s acts of language discrimination were intentional

The Complaint alleged that SVSWA discriminated against Spanish speakers and failed to
assure equal opportunity of participation through its failure and/or refusat to provide adequate
notice, translation of documents, and interpretation in relation to the scoping meetings held to

discuss the Notice of Preparation and Initial Study on the Plasco project.”

** The complaint filed on February 28, 2012 was a 48-page document, with a detailed series of allegations, which
were organized around three major causes of action, with multiple allegations each. The first cause of action related
to the decision to choose Johnson Canyon as the site of the proposed Plasco project, without adequate notice te the
community, adequate consideration of the health and environmental effects and without providing residents and the
public meaningful opportunities for public input into the decision. The secend cause of action related to improper
actions by SVSWA to assure selection of the Plasco project, including systematic limitation of public notification
and comment, providing and facilitating misinformation, failing to adequately consider or intentionally ignoring
negative information, exercising bias in favor of Plasco, etc. The third cause of action related to the use by SVSWA
of discriminatory procedures, including language discrimination, unequal notice, and failure to translate the
environmental review documents. The content of the Response and the Bullet Point response focus exclusively on
the dispute about adequacy of translation of notices, documents, meeting proceedings, and, on part of the allegations
about the selection of Johnson Canyon Landfill as the preliminary site for the project. (Bullet Point Summary of
Response).

2% For instance, the Complaint noted that the minutes of the January 20, 2011 meeting of the SVSWA Board (in
which the Plasco project was selected to proceed to the EIR phase) failed to record any notes about the substance of
critiques on the project, despite the fact that detailed technical critiques were submitted, as well as a list of
misrepresentations by SVSWA. See Complaint, footnote 79 and accompanying text.

** The Complaint for instance addressed the inadequacy of interpretation services at the February 22, 2012 scoping
meeting, its refusal to translate key documents required to participate in the CEQA process, by failing to provide
Spanish translations of key information, failure to make the SVSWA website accessible in Spanish, failing to
provide adequate interpretation in Spanish at key public meetings, failing to institute procedures that would allow
for genuine participation of Latinos and Spanish speakers, by assuring comments can be received in Spanish, and
failing to provide equal notice and equal opportunity for Spanish speakers to participate in public comment process.
(8ee Complaint, Section VI.C))
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In its Response, SVSWA argues that it provided “ample opportunity for comment” to all
members of the public on the Notice of Preparation and Initial Study®’, and argues the notice and
interpretation services it provided were adequate. SVSWA also states clearly that it does not
believe it has any responsibility to translate CEQA documents into Spanish and does not plan to
do so, because it believes the California Dymally-Alatorre Act does not require translation of
documents in this context; it knows of no other federal or state law that requires translation;
because it believes no city in Monterey County does so; it considers translation of complex
documents too burdensome; and it states Asamblea should have the resources to do its own
translations, because it was able to submit a complex, well-organized civil rights complaint.

SVSWA’s Response thus elucidates SVSWA’s view on its level of responsibility for
providing language access for notice and interpretation at the scoping meetings, and establishes
that SVSWA’s actions and omissions with regard to language access can be taken as intentional
acts.

(Complainants believe that SVSWA errs because federal and state requirements on
language access for limited English proficient persons have a much higher standard, and
SVSWA has engaged in intentional acts that caused disparate impact and constitute intentional
discrimination against Latinos and Spanish speakers, many of whom are foreign-born. This is

discussed in Cause of Action E.2.)

(3) False claims that SVSWA will not decide whether it supports the project until the

environmental impact is known

The SVSWA Response repeatedly states that no decision has been made to proceed with
the Plasco project, and that the decision will be made by the SVSWA Board based on the
information in the EIR and public comment. The “Bullet Point Summary” of the SVSWA
Response states, “No decision has been made by the Authority to approve the Plasco project or

to locate it at Johnson Canyon landfill as opposed to another location...The point of the EIR is

" SVSWA Response, page 4.
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precisely to study claims that the Project will have harmful environmental effects. The EIR will
contain scientific studies by independent consultants of any alleged environmental effects from
the Plasco project and will propose feasible mitigation measures including emission controls. 28

Similarly, the March 9, 2012 SVSWA Response states that “The Board will base its
decision [on the location of the Project] on the information provided in the EIR, including its
alternative analysis, as well as public comments on the EIR.” [t also states, “The EIR process is
designed to present the public with a scientific and objective discussion of the analysis of
potential impacts, possible feasible mitigation measures, and of any significant an unavoidable
adverse impacts...Ultimately, the Authority Board will have to consider the EIR, hear public
comment on the EIR and the Project, and weigh all aspects of the Project including any
environmental impacts and its economics. We cannot predict what decision the Authority Board
will make at the end of the EIR process, and the Authority has not made any commitments to
proceed with the Project”. *°

These claims by SVSWA that it has not yet made a decision on the Plasco project are
belied by its actiz)ns, including clear advocacy by SVSWA with the California Governor’s office
to request intervention to allow the Plasco project to circumvent existing law that deﬁvnes
eligibility for Renewable Portfolio Standards designation, which has an impact on the financial
viability of the project, and applicability of cer;[ain state requirements. Though SVSWA Board
may not have given an official approval of the project, SVSW A makes clear that it has invested
in the Plasco project, wants it to succeed, and has taken numerous affirmative and improper

actions to try to win approval of the project. These will be discussed further in Section L below.

L. SVSWA Advocacy with California Governor’s Office for intervention that would allow
Plasco to circumvent existing legal and environmental standards related to Renewable

Portfolio Standard eligibility

** SVSWA, Bullet Point Summary of Response of the Salinas Valley Solid Waste Authority to Allegations of
Asamblea de Poder Popular de Gonzales et al, March 9, 2012, page 2.
P SVSWA Response page 5-6.
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SVSWA acted to seek to win support from other government agencies for the Plasco
project, including asking for intervention outside of existing legal processes. In particular, in
May 2012, SVSWA petitioned the California Governor to “override” a decision of a state agency
that SVSWA felt would be disadvantageous to the Plasco project.

Specifically, on May 25, 2012, SVSWA sent a letter to California Governor Jerry
Brown’ that requested his office override a May 23, 2012 decision by the California Department
of Resources Recycling and Recovery (CalRecycle) that the Plasco project does not meet the
statutory definition of “gasification™ in Public Resources Code §40117, which would make it
ineligible for certification under the California Renewable Portfolio Standard (RPS).*' Such
certification is important to energy companies because it makes a project eligible to receive
government funding, and more attractive to private funders, since California has a law that at
least 33% of its energy must be generated from facilities that are certified under the RPS.*

Plasco had submitted an application to CalRecycle to be considered a “gasification”
technology under PRC §40117, and thus eligible to qualify for the Renewables Portfolio
Standard. PRC §40117, among other requirements, requires that a qualifying “gasification”
technology produce “no discharges or air contaminants or emissions”. PRC Section 40117,

subsections (2). But the Plasco project would have discharges, air contaminants and emissions,

0 Annex D.1. Letter from Patrick Mathews to Governor’s Office, May 25, 2012 (imploring that Governer
“override” the CalRecycle decision) .

! Electrical generation produced by a facility that “converts” municipal solid waste is eligible for the Renewable
Portfolio Standard if it meets criteria contained in California Public Resources Code §25741 subdivision (b)(3),
which is mirrored in Public Resources Code §40117. PRC §40117 provides the definition of “gasification”; if a
project or facility qualifies as gasification under this provision, it is eligible for the Renewables Portfolio Standard.
The determination of whether a project or facility qualifies as “gasification” under Public Resources §40117 is
implemented by the California Department of Resources Recycling and Recovery (CalRecycle). California Energy
Commission, Renewables Portfolio Standard Eligibility (Fifth Edition), May 2012 pages 28-29 (available on the
CEC wcbsite)

32 California has a Renewables Portfolio Standard (RPS) that was initiated by the California Senate in 2002, and has
been expanded subsequently through various legislative action, recommendations, and executive orders. These laws
require retail sellers of electricity and local publicly owned electric utilities to increase the amount of renewable
energy they procure each year until 33 percent of their retail sales are served with eligible renewable encrgy
resources by December 31, 2020. Many of these eligible renewable energy resources may qualify for funding under
the Renewable Energy Program. Under these laws, the Energy Commission is generally charged with certifying
eligible renewable energy resources that may be used to satisfy their RPS procurement requirements. California
Energy Commission, Renewable Energy Program Overall Program Guidebook, p. [-2. (available on the CEC
websiie) But for projects that converts municipal solid waste, CalRecycle determines whether it meets the definition

of gasification, see id.
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which make it incligible for RPS cligibility as a “gasification” technology.’® Yet on November
23, 2010, CalRecycle sent a letter to Plasco with a preliminary opinion that based on the project
description submitted, and its interpretation of PRC §40117, the project qualifies as a
gasification project for reasons including that the project “produces no air, water or hazardous
discharges in excess of standards™’* This shocked and outraged environmental and
environmental justice groups, who threatened legal action because the interpretation by
CalRecycle of PRC 40117 was incorrect and constituted an underground regulation that
subverted legislative intent, because it departed from the text and legislative history of the
statute, which had deliberately set permissible environmental standard at zero emissions.3 5

CalRecycle, in its May 23, 2012 letter, stated that based on review of Plasco’s initial
request and project description, its November 2010 letter, and the relevant statutes and
regulations, CalRecycle has determined that “the conclusion that the proposed Salinas Valley
project would be considered a gasification facility is not supported by the statutory definition of
‘gasification’ in Public Resources Code Section 401177, because “[i]n addition to relying on
language not found in the statute (e.g. the language regarding air or water discharges ‘in excess
of standards’), the November 2010 letter also makes premature conclusions regarding a number
of other requirements in the definition of gasification.”

On May 25, 2012, two days after the issuance of this letter to Plasco by CalRecycle, the
SVSWA sent an urgent request to the Governor, expressing deep concern over the letter sent to
“our conversion technology vendor, Plasco Energy”, which communicated this “unannounced
action by CalRecycle”, and urging him to “override the CalRecycle decision”.’’

In the letter, Patrick Mathews, SVSWA General Manager and Chief Administrative

Officer elaborates on SVSWA’s support, investment and aspirations for the Plasco project, and

appeals for the Governor to intervene:

** The Initial Study recognizes that it would emit toxic air contaminants from flare and gas engine generators (page
2-4), generate diesel particulate matter (page 2-4), generate greenhouse gases (page 2-11), emit airborne pollutants
and other waste products that could contain hazardous chemicals (page 2-14).

* See Annex D.2. Letter from Elliot Block, Chief Counsel of CalRecycle, to Alasdair McLean, Vice President,
Strategic Initiatives of Plasco, of November 23, 2010, at page 3.

3% Annex D.5 Joint letter from 6 organizations to CalRecycle reparding “Notification of Intention to File Petition
Regarding Underground Regulation”, January 23, 2012. See also Annex D.4 Joint letter from 14 gcrganizations to
California Natural Resources Agency regarding “CalRecycle violation of state faw on gasification”, April i4,2011.
*¢ Annex D.3. Letter from CalRecycle to Plasco of May 23, 2012, denying that proposed project would meet
statutory definition of gasification facility.

37 Annex D.1. Letter from SVSWA to California Governor Jerry Brown, May 25, 2012, page | and 2.

LA
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“The Plasco/Salinas Valley project is intended to support many of California’s major
environmental and economic development objectives (as well as our own)... The
SVSWA has made a significant investment of public funds and 7 years of dedicated work
by elected officials, staff and consultants to follow the path laid by CalRecycle and their
predecessor agency, in order to find an integrated solution to end our future dependence
on landfills. ... This action by CalRecycle is contradictory and impactful to our efforts
and sends a very disconcerting message to the very businesses we are all collectively
trying to attract to our State.... This action by CalRecycle may have dramatic
repercussions on a potential multibillion dollar industry that is seeking a clear path
forward in California. In addition, this action will set back the Salinas Valley Waste
Authority’s 7-year vision Lo create a permanent non-landfill based waste management
system we hope would be a model for other agencies in California... We implore your
office to override CalRecycle’s [decision], and to take whatever immediate steps are
available to create a more open and consensus building process to support sustainable
waste management practices and avoid the loss of another company interestéd in doing

business in our California community.” 38

The letter included attachments related to the CalRecycle decision, as well as the
Economic Impact Analysis “so that [the Governor] can also see the value and economic growth
opportunities this project would bring to our low-income community.”’ Eight days later, on
June 1, 2012, Governor’s aide Nancy McFadden sent a letter on Ietterhead of Govérnor to
Alasdair McLean, Vice President of Strategic Initiatives for the Plasco Energy Group, stating
that:

“...the Governor’s Office will be supportive of legislation during the current session to

allow Plasco’s project to proceed on a pilot basis and be considered an eligible renewable energy

3B Letter from SVSWA to California Governor Jerry Brown, May 25, 2012, page 2.

39 Annex D.1 Letter from SVSWA to California Governor Jerry Brown, May 25, 2012, page 2. The other
attachments are: CalRecycle Opinion Letter re: Plasco/Salinas Valley Project, 11/23/2012; CEC RPS Pre-
Certification, [/18/2011; California Legislative Letter of Support, 3/9/2011; CalRecycle Oppaosition Letter,
5/23/2012; Opposition Letter regarding CalRecycle Opinion, 1/23/2012.
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As stated above, on June 1, 2012, Alasdair McLean of Plasce sent an email to Patrick
Mathews to transmit a copy of the letter from Nancy McFadden, who he described as the
“Executive Secretary to Governor Jerry Brown regarding the proposed Salinas Valley Project.”
In his email, Alasdair McLean wrote, “Hi Patrick, Please don’t share this quite yet. I’'m not clear
on whether public knowledge of this is good or bad.”* This was referring to Nancy McFadden’s
letter that stated that “the governor’s office will be supportive of legislation during the current
session to allow Plasco’s project to proceed on a pilot basis and be considered an eligible
renewable energy resource under state law.”*

Subsequently, Alasdair McLean and Patrick Mathews started collaborating on drafis of
proposed language for special legislation that would allow the Plasco project to be included in
the Renewables Portfolio Standards (RPS). This is documented in emails obtained through a
Public Records Act request:

Alasdair McLean emailed Patrick Mathews on June 4, 2012 11:54 am, stating, “Patrick,
The proposed language to include the project in the RPS is as follows: ‘A facility engaged in
thermal conversion of municipél solid waste shall not be considered an eligible renewable
resource unless it is located in Monterey County and received approval after a public
procurement process from the Salinas Valley Solid Waste Authority prior to March 1, 2011 to
proceed with review under the California Environmental Quality Act.” ” He asks, “Any concerns
about this?”**

In the same email, Alasdair McLean also noted that this language addresses the RPS
credit, but does not address the solid waste permitting issues (the loss of “gasification™ status
under California may have also led to loss of status as a nondisposal project, which would
require amendment to the county siting element in a process that could take up to 18 months of
debate in each city council.)*

He concludes the email with “Do you have time to discuss this today?” *’

** See Annex E.1. Email from Alasdair McLean of Plasco Energy Group, to Patrick Mathews of SVSWA, of June I,
2012, 2:45pm (“Please don't share this quite yet...”)

“ Annex D.6 Nancy McFadden from Governot’s Office letter to Alasdair McLean of Plasco, Tune 4, 2012.

> Annex E.2. Email from Alasdair McLean (V.P. of Strategic Initiatives of Plasco Energy Group) to Patrick
Mathews (General Manager/CAO of SVSWA) on June 4, 2012, 11:54AM, (“Patrick, The proposed language to
include the project in RPS is as follows...”

® Annex E.2.

7 Annex F.2.
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About 30 minutes later, Alasdair McLean sent Patrick Mathews a revised proposal for
language that would also address the waste disposal issue (it added a sentence which provided,
“For the purposes of this section, the municipal solid waste consumed in the conversion process
shall not be considered “disposal’ pursuant to Public Resources Code Section 40120.1...") and
asked “Hi Patrick, How about this language?™**

Patrick Mathews clearly cngages with Alasdair McLean in this discussion — he responds
with two emails to schedule a time to discuss with him, and says he needs to review some
applicable code sections before he gives feedback.*’

On June 6, 2012, they exchanged another revised draft, which reads:

“A facility engaged in the thermal conversion of municipal and solid waste shall not be

considered an eligible renewable resource unless it is located in Monterey County and

received approval to proceed with environmental review under the California

Environmental Quality Act from the Salinas Valley Solid Waste Authority prior to March

1, 201 L. For the purposes of this section, the municipal solid wasle consumed in the

conversion pfocess shall not be considered “disposal” pursuant to Public Resources Code

Section 40120.1, but will not be eligible for diversion credit as defined in Section 40124

of the Public Resources Code.” *°

Note that all the drafts exchanged are worded in a way that would provide a special
exemption for the Plasco project to be considered an eligible renewable resource, and would

prohibit all other projects engaged in thermal conversion of municipal and solid waste from

being considered an eligible renewable resource: the texts provide that “A facility engaged in the

thermal conversion of municipal and solid waste shall not be considered an eligible renewable
resource unless” it meets a standard that only the Plasco project can meet (it is located in
Monterey County, and received approval to proceed with the CEQA EIR process from SVSWA
prior to March 1, 2011. Emphasis added.)

48 Annex E.3 Letter from Alasdair McLean, to Patrick Mathews, of June 4, 2012, 12:26pm. (“Hi Patrick, How about
this language?...”

4% Gee Annex E.4, Email from Patrick Mathews, SVSWA to Alasdair McLean, June 4, 2012, 17:09:56pm (*“Alasdair,
[ am tied up right now, but will be free by 3:15 pst...” ; Annex E.5. Email from Patrick Mathews to Alasdair
MecLean on June 5, 2012, 7:45pm (“Alasdair, I'm very sorry for missing our call...”)

2 See Annex E.6, Email from Alasdair McLean of Plasco to Patrick Mathews of SVSWA, June 6, 2012, 9:39%m
(“A facility engaged in the thermal conversion of municipal solid waste shall not be considered an eligible
renewable resources unless it is located in Monterey County and...”
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As noted above, a week later, on June 11, 2012, Asamblea heard through legislative
contacts that the Governor’s office had launched a campaign in the California Assembly to put
pressure on members of the House and Senate to pass special legislation that would allow the
Plasco project to operate as a pilot project, that exempts it from current state standards so that it

would qualify for the Renewables Energy Portfolio.

N. SVSWA actions, alone and with Plasco, that intimidated, discouraged and/or suppressed
residents from public participation, particularly Latinos, Spanish speakers and “vocal
residents”

As discussed above, various residents felt intimidated by the SVSWA at the February 28,
2012 scoping meeting because of the police presence and a hostile facilitator.’'

The feeling among community members that there was a pattern of intimidation against
opponents of the Plasco project was deepened when a shocking email uncovered through the
Public Records Act request revealed that SVSWA was clearly strategizing with Plasco on how to
identify, target and reduce resistance from vocal community members: On March 9, 2012,
Susan Warner, Diversion Manager of the SVSWA, sent an email to Randy van der Starren
(Project Development Manager with Plasco Energy Group®?), with regard to a meeting with
“Kristina” (who is probably Kristina Chavez Wyatt (also Kristina Wyatt), Public Relations

»54

Consultant with Plasco Energy Group™ ) and someone named “Candace.” The email states:

“Good Day Randy,
Kristina, Candace and I had a good meeting yesterday. Kristina provided Candace with

background on the more vocal individuals we have encountered, and we explored how/if

1 See Section 1.

32 Randy van der Starren is listed on Linked In as Project Development Manager with Plasco Energy Group since
November 2011 to present, as at http://ca.linkedin.com/pub/randy-van-der-starren/4/93/91 1, accessed August 10,
2012. :

>3 Kristina Wyatt is listed on Linked In as a Communily Relations Consultant with Plasco Energy Group since
March 2009, http://www . linkedin.com/pub/kristina-wyatt/6/357/9b8, last accessed August 10,2012, and is listed in
numerous public communications and news articles as a public relations contact for Plasco.

* This may be Candace Ingram, who facilitated the scoping meetings, and according to the SVSWA “Plasco Project
Task Lists” may be assigned to conduct stakeholder meetings. That document lists “Ingram™ as one of the persons
assigned to “Conduct 15 interviews with Stakeholders” Line 3.2.a of SVSWA’s Salinas Valley Solid Waste
Authaority — Plasco Salinas Valley Project EIR Task List. (Annex E.§)
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disposal; (3) engaging in actions, alone and with Plasco, that intimidated, discouraged
and/or suppressed residents from public participation, particularly Latinos, Spanish
speakers and “vocal residents”; (4) providing or facilitating misinformation or omitting
material information about the project, including failing to disclose material facts about its

technology, and failing to accurately record objections to the project.

SVSWA violated its duties under thé California Environmental Quality Act (CEQA) as
the lead agency charged with completing an objective, independent environmental impact report
(EIR) and related preparatory and review processes on the Plasco project prior to taking action
on it, for the purpose of protecting the environment and people of California. This put the
environment and health of people in Gonzales and the Salinas Valley, particularly Latinos in the
Gonzales area, at risk. This is because a failure to conduct a proper environmental impact review
could result in approval of a project that otherwise would not have been approved, had all
potential risks and public concerns been identificd and evaluated in a proper CEQA process.

The following sections provide an overview of CEQA requirements for lead agencies,

and outlines some of the ways in which SVSWA has violated these requirements.

Duties of the lead agency under the California Environmental Quality Act

The legislative intent of the California Environmental Quality Act (CEQA) is to protect
the environment and people of California.*® The basic purposes of CEQA are to inform
governmental decision makers and the public about potential, significant cnvironmental effects
of proposed activities; identify the way that environmental damage can be avoided or

significantly reduced; prevent significant, avoidable damage to the environment; and disclose to

8 Legislative intent of CEQA includes for instance to “[d]evelop and maintain a high-quality environment now and
in the future, and take all action necessary to protect, rehabilitate, and enhance the environmental quality of the
state” and to “[t]ake all action necessary to provide the people of this state with clean air and water, enjoyment of
aesthetic, natural, scenic and historic environmental qualitics, and freecdom from excessive noise”. See Pub. Res.
Code §21001(a) and (b).

[
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the public the reasons why a governmental agency approved the project.(’1 California courts have
pronounced that CEQA was intended to be interpreted in such manner as to afford the fullest
possible protection to the environment. within the reasonable scope of the statutory language.
(Friends of Mammoth v. Board of Supervisors®®) Bozung v. LAFCO established that the purpose
of CEQA is not to generate paper, but to compel government at all levels to make decisions with
environmental consequences in mind %’

To achieve its purposes, CEQA requires the analysis of the environmental impact of
proposed projects before their approval, through the preparation and review of environmental
impact reports, when there is substantial evidence that a proposed project may have a significant
effect on the environment.®* Further, an EIR is statutorily mandated for certain types of projects,
including projects involving municipal burning of wastes, hazardous waste, or refuse-derived
fucl. &

The purpose of an environmental impact report is to provide public agencies and the
public in general with detailed information about the effect which a proposed project is likely to
have on the environment; to list ways in which the significant effects of such a project might be
minimized; and to indicate alternatives to such a project.*® The EIR requirement is the heart of
CEQA. County of Inyo v. Yorty.5” Further, the EIR serves not only to protect the environment but
also to demonstrate to the public that it is being protected. County of Inyo v. Yorty.*® Similarly,

People ex rel. Department of Public Works v. Bosio held that the EIR should demonstrate to an

¢! State CEQA Guidelines §15002(a)(1). The CEQA statute establishes in its Section 21083 that the CEQA
guidelines shall establish the objectives and criteria for the evaluation of projects and the preparation of the
environmental impact repott, and the determination of whether a proposed project may have a “significant effect on
the environment”. Pub. Res. Code §21083(a) and (b).
* Friends of Mammoth v. Board of Supervisors, 8 Cal. 3d 247; CEQA Section 15003(f))
63 Bozung v. LAFCO (1975) 13 Cal.3d 263 (Integrated into CEQA Policy as CEQA Section 15003(g)).
® See CEQA §21002. “An environmental impact report is an information document which, when its preparation is
required by this division, shall be considered by every public agency prior to its approval or disapproval of a
project.” CEQA §21061. An environmental impact report is required when “there is substantial evidence, in light of
the whole record before the lead agency, that a project may have a significant effect on the environment”. CEQA
§21082(d).
® CEQA §21151.1@a)(1)(A).
o8 " CEQA §21061

" County of Inyo v. Yorty, 32 Cal. App. 3d 795; CEQA Section 15003(a)).
8 County of Inyo v. Yorty, 32 Cal. App. 3d 795; integrated into CEQA Policies as CEQA Sectlon 15003(b)
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apprehensive citizenry that the agency has, in fact, analyzed and considered the ecological
implications of its action.*’

The environmental review process is organized by the lead agency of a project. The lead
agency for a project is “the public agency which has the principal responsibility for carrying out
or approving a project which may have a significant effect upon the environment.”’® The
responsibilities of the lead agency includes to: “determine whether a project may have a
significant effect on the environment based on substantial evidence in light of the whole record”

(in order to determine whether an environmental statement is required) '; “considering the

effects, both individual and collective, of all activities involved in a project”’; “Independently

review and analyze any report or declaration required by [CEQA].” 7

Section 15004 on the timing of the EIR (as well as other provisions) makes clear that the
lead agency must consider the environmental impact report before approval of a project subject
to CEQA, with approval being defined in Section 15352(a).”* Under Section 15352(a),
“approval” is defined as “the decision by a public agency which commits the agency to a definite
course of action in regard to a project intended to be carried out by any person.” "

Further, Section 15004 further clarifies that this also comprehends action that is not
limited to solely to procedural process to adopt an official statement of “approval” of a project.
Section 15004 provides in its section B that “To implement the above principles, public agencies

shall not undertake actions concerning the proposed public project that would have a significant

adverse effect or limit the choice of alternatives or mitigation measures, before completion of

5 people ex rel. Department of Public Works v. Bosio, 47 Cal. App. 3d 495; integrated into CEQA Policy as CEQA
Section 15003(d)

" CEQA Section 21067. CEQA Guidelines Section 15050 and 15051 also produce additional guidelines on how to
determine the lead agency.

"' CEQA §21082.2(a)

" CEQA §21002(d).

" CEQA §21082.1

" Section 15004 regarding the “Time of Preparation” of the EIR states, “Before granting any approval of a project
subject to CEQA, every Lead Agency or Responsible Agency shall consider a final EIR... (See: The definition of
“approval” in Section 15352.)” Section 15004(a). This is also clear from definition of environmental impact report
itself: “An environmental impact report is an information document which, when its preparation is required by this
division, shall be considered by every public agency prior to its approval or disapproval of a project.” CEQA
§21061. CEQA §21002.

" CEQA 15325(a)
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CEQA compliance. For example, agencies shall not:...take any action which gives impetus to a
planned or foreseeable project in a manner that forecloses alternatives or mitigation measures
that would ordinarily be part of CEQA review of that public project. (emphasis added)’

Public participation is an essential part of the CEQA process.”” Under CEQA, an agency
must solicit and respond to comments from the public and other agencies concerned with the
project.”’® CEQA Guidelines provide that “Each public agency should include provisions in its
CEQA procedures for wide public involvement, formal and informal, consistent with its existing
activities and procedures, in order to receive and evaluate public reactions to environmental
issues related to the agency’s activities.”

Public participation also includes access to information and documents that are useful to
understand the project. CEQA provides that, “Documents prepared pursuant to this division be
organized and written in a manner that will be meaningful and useful to decision makers and to
the public.”® The EIR must show adequacy, completeness, and good-faith effort at full
disclosure, and it must be sufficient as an informational document.®!

Once drafted, the environment impact report must be reviewed. The purpose of the
review includes “(a) Sharing expertise, (b) Disclosing agency analyses; (c) Checking for
accuracy; (d) Detecting omissions; (e) Discovering public concerns; and (f) Soliciting counter

proposals.”*

The subsections below give information on violations of CEQA duties by SVSWA

76 (Section 15004(b)(2) and its subsection (B))

77 «pyblic Involvement. Under CEQA, an agency must solicit and respond to comments from the public and other
agencies concerned with the project.” CEQA Guidelines Section 15002(j). “Public participation is an essential part
of the CEQA process. Each public agency should include provisions in its CEQA procedures for wide public
involvement, formal and informal, consistent with its existing activities and procedures, in order to receive and
evaluate public reactions to environmental issues related to the agency’s activities. Such procedures should include,
whenever possible, making environmental information available in electronic format on the Internet, on a web site
maintained or utilized by the public agency.” CEQA Guidelines 15201.

7 CEQA Guidelines Section 15002(j).

7 CEQA Guidelines 15201.

% CEQA 21003(b).

®! Kings County Farm Bureau v. City of Hanford (1990) 221 Cal. App.3d 692) CEQA 15003(i)

82 CEQA Guidelines 15200,
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related to the new facts presented in Sections I to N supra, which have had discriminatory and
disparate impact and constitute intentional discrimination against Latinos and Spanish speakers
in Gonzales, and give rise to new causes of action under Title V1. Note there are other actions by
SVSWA that were detailed in the original complaint that constitute violations of duties under

CEQA and Title VI.

(1) SVSWA violated CEQA by advocating improperly on behalf of the Plasco project even

before the EIR was completed. by seeking special intervention by the Governor’s Office to

“overturn’” a state agency decision that it considered disadvantageous to the project (the

CalRecvcle decision that the Plasco project did not qualify for the Renewables Portfolio

Standards)

In May 2012, SVSWA “implore[d]” the Governor’s office to “override” a state agency

decision that they considered disadvantageous to the project, namely, the CalRecycle decision
that the Plasco project would not qualify as “gasification” that would make it eligible for the
Renewables Standards Portfolio. See Section L supra.

This type of advocacy on behalf of a proposed project, by the lead agency conducting an
ongoing CEQA environmental review on that project, is completely improper. As discussed
above, CEQA requires that the lead agency prepare an environmental impact report and consider
it fully, “prior to its approval or disapproval of a project”. 83 And under Section 15352(a),
“approval” is defined as “the decision by a public agency which commits the agency to a definite
course of action in regard to a project intended to be carried out by any person.” 8

Here, SVSWA clearly has committed to a “definite course of action” to support and push
through the Plasco project: the letter to the Governor’s Office makes clear that SVSWA, despite

the fact that the environmental impact review process required under California law is not yet

complete, has already made a decision that the Plasco project is “sustainable™ and supports

¥ An environmental impact report is “an information document which, when its preparation is required by this
division, shall be considered by every public agency prior to its approval or disapproval of a project. Pub. Res. Code
(CEQA) §21061.

% CEQA 15325(a)

Asemhiea ef al — Addendum 1o Civil Righis Compleaint 27





“California’s major environmental and economic objectives”, and would be a “model for other
agencies in California”; that SVSWA has invested in it, and is trying to attract Plasco and other
businesses like it to California; and that CalRecycle’s decision, which it considered unfavorable
to Plasco, may have “dramatic repercussions on a potential multibillion dollar industry that is
sccking a clear path forward in California”, as well as “set back™” SVSWA’s “seven-year vision”.
See Annex D.1 and Sections L supra.

Based on these justifications, SVSWA “implore[s]” that the Governor’s Office
“override” the CalRecycle decision, and to “take whatever immediate steps are available to
create a more open and consensus building process to support sustainable waste management
practices and avoid the loss of another company interested in doing business in our California
community.” See Annex D.1. and Section L supra.

That a lcad agency, prior to completing the environmental review process, has arrived to
such conclusions (including that the Plasco project represented a “sustainable waste management
practice”), committed to such a course of action (including trying to attract businesses like
Plasco to the state), and engaged in advocacy for the project with other governmental entities (to
the extent that it even advocated for overturning a decision by a state agency with the
responsibility of interpreting environmental standards, because it considered the decision
disadvantageous), directly violates the legislative intent and purpose of CEQA. CEQA was
adopted precisely to preclude this type of action. SVSWA’s duty is to seek the opinion of
government agencies (and the public) on the project, in order to determine its environmental
impact, rather than resisting those opinions and trying to circumvent the legal opinion of a state
agency with authority to rule on whether the project meets environmental standards.

The letter to the Governor demonstrates SVSWA is vastly more interested in protecting
the interest of Plasco, the “multibillion dollar industry™ and the “vision” and “investment” of
SVSWA, rather than complying with its CEQA duties to independently analyze environmental
impacts to protect environment and people. The SVSWA attached an Economic Impact Analysis

of the Plasco project to the letter; it of course did not attach the Environmental Impact Analysis
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because it had not been completed, and it also did not attach the Initial Study, which was
completed in February 2012 and gives a preliminary assessment of the enviroxullental impact of
the project, which included information that the project would have toxic emissions and
greenhouse gases, all of which is directly relevant to the CalRecycle decision on whether the
project qualifies as “gasification” eligible for the Renewables Standard Portfolio.

Eight days after SVSWA’s intervention, on June 1, 2012, Nancy McFadden of the
Governor’s Office sent a letter to Plasco stating that the Governor’s Office would be supportive
of special legislation to allow Plasco’s project to proceed on a pilot basis and be considered an
eligible renewable energy resource under state law.”® SVSWA and Plasco were aware that this
type of intervention by the Governor’s office might raise public alarm. Alasdair McLean, in
sending a copy of Nancy McFadden’s letter to Patrick Mathews, wrote, “Hi Patrick, Please don’t
share this quite yet. I’m not clear on whether public knowledge of this is good or bad.” Indeed,
the impact of the coming to light of these emails (which were obtained through a Public Records

Act request) was to further destroy the public trust. See Section L supra.

(2) SVSWA colluded with Plasco to draft proposed special legislation that would exempt the

Plasco project from existing environmental standards on renewable energy and waste disposal,

and bar others from the RPS

After Nancy McFadden’s letter of June 1, 2012, Plasco and SVSWA started to discuss
drafts texts for proposed special legislation to allow the Plasco project to be eligible for the
Renewables Portfolio Standard. Astoundingly, the draft texts that they exchanged proposed to
exempt the Plasco project to allow it to be eligible for the RPS, and further, would bar other

competing thermal conversion lechnologies from eligible for the RPS.*

# See Section M supra, and Nancy McFadden’s letter (Annex E.6).

8 Annex D.4. Email from Alasdair McLean of Plasco Energy Group, to Patrick Mathews of SVSWA, of June I,
2012.

87 These draft texts provides that “A facility engaged in the thermal conversion of municipal and solid waste shal!
not be considered an eligible renewable resource unless ™ it meets a standard that only the Plasco project can meet
(that it is located in Monterey County, and received approval to proceed with the CEQA EIR process from SVSWA
prior to March 1,2011). See Section M.
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This shows further violation of CEQA intent and purpose. CEQA requires that if
environmental impacts are found, the lead agency must consider all [easible alternatives and
mitigation measures.*® As noted above, Section 15004(B) provides that public agencies “shall
not undertake actions concerning the proposed public project that would have a significant
adverse effect or limit the choice of aliernatives or mitigation measures, before completion of
CEQA compliance. For example, agencies shall not:...take any action which gives impetus to a
planned or foreseeable project in a manner that forecloses alternatives or mitigation measurcs
that would ordinarily be part of CEQA review of that public project.” (emphasis added)*

SVSWA, in violation of Section 15004(b), were clearly colluding with Plasco in a
manner that would limit, and possibly foreclose, other alternatives, because it was seeking
special legislation that would not just exempt Plasco from existing requirements, but would also
bar other competing thermal technologies from the RPS.

Further, the draft text also sought to exempt the Plasco project from certain waste
disposal requirements. As discussed in Section L Facts, Alasdair McLean was concerned that the
determination by CalRecyele that the Plasco project does not qualify as “gasification” also meant
that it lost its “nondisposal” status, which would require a major change in the Monterey County
Siting Element, and cause delays for the project. Thus he exchanged draft text for proposed
legislation, that included a phrase that “the municipal solid waste consumed in the conversion
process shall not be considered ‘disposal’ pursuant to Public Resources Code Section 40120.17,
in order to circumvent these requirements. {See Section M supra.)

* This again is in contravention of CEQA’s intent and objective of protecting the
environment and people, by having the lead agency conduct a transparent, objective and neutral
assessment of environmental impact before action on a project. As noted above, CEQA was
intended to be interpreted in such manner as to afford the fullest possible protection to the

environment within the reasonable scope of the statutory language.” It is utterly improper for the

8 See for instance, Section 15126.6.
% Section 15004(b)(2) and its subsection (B)
9 Eriends of Mammoth v. Board of Supervisors, 8 Cal. 3d 247; CEQA Section 15003(f))
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mischaracterizations and key omissions in the facts and allegations in the Complaint. See Section
K supra.

The Complaint had already discussed the failure by SVSWA to record the objections
made to the project in the minutes of the January 2011 SVSWA board meeting, at which the

Plasco project was selected to proceed to the environmental review stage.

Therefore the SVSWA, through all these acts -- advocating before the Governor’é office
for the Plasco project; colluding with Plasco to draft proposed special legislation; intimidating,
discouraging, and/or suppressing residents from public participation, and facilitating
misinformation and omitting material facts ~ has violated its CEQA duties.

The purpose of the environmental review requirements in CEQA are to protect the
environment and the public; as Bozung v. LAFCO held, CEQA procedures should not just
generate paper, but compel government at all levels to make decisions with environmental
consequences in mind.'% The lead agency must actually genuinely collect and consider
information objectively to make an analysis, yet SVSWA is clearly going through the motions of
conducting an environmental impact review, without genuinely being open to information and
analysis of the project: it is already invested in and committed to the Plasco project, is
advocating for it, including seeking to erode or circumvent existing environmental standards for
it, and acting and/or colluding to suppress criticisms and public comment, in particular from
Spanish speakers. These acts are consistent with a pattern of bias, misrepresentation, and
minimization of objections in favor of the Plasco project that was described in the Complaint.

That SVSWA is not fulfilling its duty as lead agency in this process puts the environment

and people of Gonzales at risk, which disproportionately affects Latino and Spanish speakers.

E. SVSWA has violated the right of Latinos in Gonzales to equal participation in a proper

192 Bozung v. LAFCO (1975) 13 Cal.3d 263 (Integrated into CEQA Policy as CEQA Section 15003(g)).
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CEQA process, which has also violated their Constitutional right to freedom of expression,
by: (1) making the completion of a proper, good faith CEQA public consultation impossible
by irreparably tainting the EIR process and destroying the public trust through the actions
described in Cause of Action D; and (2) discriminating against Latinos and Spanish
speakers through: violations of state and federal standards on language access by willful
failure to provide adequate interpretation services and refusal to translate key documents
necessary for participation of limited English proficient residents of Gonzales; willful
failure to comprehend or properly record comments in Spanish; flaws in the February 22,
2012 scoping that led to walk out of most Latino participants; acts that intimidated
residents at the February 28, 2012 scoping meeting; discriminatory application of rules in
prohibiting Latino resident from speaking in English and Spanish at the February 28

meeting.

(1) SVSWA actions made the completion of a proper. good faith CEQA public consullation

impossible by irreparably tainting the EIR process and destroying the public trust through the

reasons stated in Cause of Action D (including improper advocacy for the project: collusion with

Plasco: intimidation, discouragement and/or suppression of residents from participation,

particularly of Latinos: facilitation of misinformation and withholding of material information;

ionoring or failing to accurately record objections to project, etc)

The acts described in Cause of Action D were so shocking that they irreparably tainted
the CEQA process, and destroyed the public trust. For instance, upon the revelation that the
SVSWA was advocating before the Governor’s Office for the Plasco project, and colli}ding with
Plasco to draft proposed special legislation to exempt the project from existing environmental
standards on renewable energy and waste disposal, members of Asamblea were shocked and
outraged, and felt all trust that SVSWA would do an objective analysis or protect the public had
been destroyed. Asamblea members also felt demoralized and that SVSWA had no intention to

listen to any of their comments or act to protect the environment and public, because it had
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described in the Complaint. These acts include:

SVSWA has violated state and federal requirementsfor language access by willfully failing (o

provide adequate interpretation services and refusing to translate key documents necessary for

participation of limited English proficient residents of Gonzales

SVSWA makes clear in its March 9, 2012 that it believes it provided adequate notice and

translation services for the scoping meetings of February 22 and 28, 2012, and it has no

obligation to translate documents necessary for participation in the CEQA process.

SVSWA thus apparently considers, for instance, that it provided sufficient and “ample

opportunity” for Spanish speakers to comment at the scoping meetings of February 22 and 28,

2012, even though those meetings were marred by severe flaws in language access including

that:

At the February 22, 2012 meeting, many Spanish speakers did not understand the
proceedings (because there were insufficient headsets to hear the simultaneous
interpretation, and the SVSWA refused to provide consecutive translation), no
Spanish translations were provided of the documents which were to be the focus of
the CEQA Scoping Period on which the public was invited to comment; Patrick
Mathews, the General Manager/CAQ of SVSWA who was supposed to be listening
to the comments as well as the transcriptionist did not speak Spanish but intentionally
did not take interpretation headsets even when they were available; and
approximately 80% of the participants walked out in protest because of the disputes
about the translation;

At the February 28, 2012 meeting, the interpretation contained many errors, there was
discriminatory application of a policy of prohibiting bilingual speakers from speaking
in both languages, and residents reported feeling intimidated and discouraged from

participating.
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SVSWA errs.that it provided adequate and ample opportunity. Requirements under the
Title VI of the Civil Rights Act; California Government Code Section 11135, federal Executive
Order 13166 on “Improving Access to Services for Persons with Limited English Proficiency™),
Department of Justice “Guidance to Federal Financial Assistance Recipients Regarding Title VI
Prohibitions Against National Origin Discrimination Affecting Limited English Proficient
Persons”; the California Dymally-Alatorre Bilingual Services Act, and public participation
requirements in the California Environmental Quality Act, set much higher standards for
language access. CEQA has robust public participation requirements, and requires the provision
of information and “meaningful and useful” documents to the public,'®” and in a heavily Spanish
speaking community such as Gonzales, translation of key documents are required.

For instance, Executive Order 13166 and DOJ Guidance require “meaningful access” by
limited English proficient persons to programs, activities and services offered by recipients of
federal funding (such as SVSWA), including quality interpretation services, and translation of
“vital documents.” The California Dymally-Alatorre Bilingual Services Act, which sets
standards on bilingual access for state and local agencies, including that interpretation services
are required when a local agency serves a “substantial number of non-English speaking people”,
in activities involving public safety or protection, implementing public programs, managing
resources of facilities, and holding public hearings. Title Vi and California Government Code
Section 11135 require non-discrimination and equality of access. For a detailed analysis of the
application of these standards to SVSWA actions, see Annex C.2. Federal and State Requirement

on Language Access, and SVSWA’s Failure to Meet These Requirements.

SVSWA willfully failed to comprehend and properly record comments in Spanish
As discussed in the Complaint Facts Section H and referenced in Cause of Action D
Section 4, at the February 22, 2012 scoping meetings, SVSWA General Manager/CAO Patrick

Mathews who did not speak Spanish, made no effort to take a translation headset, even before

'3 CEQA Scction 21003(b).
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they ran out.

The transcriptionist did not speak Spanish but was not given an interpretation headset.
This led to tfne transcript failing to properly record comments and objections in Spanish, and
instead containing merely a general description such as “Whereupon a lot of yelling going
on...”.1%

At the February 28, 2012 scoping meeting, faulty translation also led to inaccurate

recording of Spanish comments in the record.

This aiso violates state and federal standards for language access by limited English

proficient persons to government services and activities. See also Annex C.2. Federal and State

Requirement on Language Access, and SVSWA’s Failure to Meet These Requirements.

Hostility and intimidation af the February 28, 2012 scoping meeting

As discussed in Cause of Action D and in Facts Section I supra, residents felt intimidated
at the February 28, 2012 scoping meeting, because of police presence, which heavily impacts
Latinos and Spanish speakers, many of whom are immigrants and have a fear of the police, and
because of a hostile facilitator.

These acts constituted discrimination and caused discriminatory impact that violated Title
VI rights and protections, including equal opportunity to participate, and protections for language
access. The actg of intimidation, particularly against Spanish speakers who were secking the
right to equal participation including by insisting on language access, constitute violations of
Section 7.100 of the USEPA’s implementing regulations for Title VI, which provides that
recipients of USEPA assistance should not “intimidate, threaten, coerce or discriminate against
any individual or group, either: (a) For the purpose of interfering with any right or privilege
guaranteed by the Acts or this part...” (49 FR 1659, January 12, 1984, Section 7.100) USDA
Title VI regulations also prohibit intimidation in its Section 15.7. (7 CFR Subtitle A (1-1-11
Edition), Section 15.7.

1% Transcript of February 22, 2012 scoping meeting, page 8 line 19.
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tainting of the process and destruction of public trust from the coming to light of advocacy with
the Governor’s office, collusion with Plasco on special legislation, and monitoring/intimidation

of residents, has had the impact of discouraging participation generally.

F. SVSWA’s Improper Actions Caused Other Harm to Gonzales Residents and Asamblea
Members, Including Creating Burdens on Time and Energy, Financial Costs, and '

Emotional Distress

SVSWA’s improper actions also caused other harm to Gonzales residents and Asamblea
members, including creating emotional distress, burdens on time and eﬁergy, and financial costs.

SVSWA actions have caused emotional distress for residents, who worry about the
environmental and health impacts of the project. The misrepresentation and omission of material
information by SVSWA, advocacy by SVSWA on behalf of Plasco, collusion with Plasco, and
intimidation against residents, exclusion of Spanish speakers, and all other acts that have
destroyed the public trust that SVSWA is honestly trying to do its duty to objectively assess the
environmental and health impacts of the project in order to protect the public, have heightened
these fears. Such anxiety should not exist in a proper CEQA process -- one of the purposes of
CEQA is to “demonstrate to an apprehensive citizenry that the agency has, in fact, analyzed and
considered the ecological implications of its action”!1% and to “demonstrate to the public that
itis being protected”.'1 SVSWA cannot demonstrate this, because it is not in fact taking steps
to analyze and consider the ecological implications of its actions, as is required by CEQA.

These inappropriate actions of SVSWA created a burden on Gonzales residents and
members of Asamblea, because they had to expend time and money to address them (by
searching for the correct information, seeking to correct misrepresentations, taking time off from
work and traveling to the State Capitol in Sacramento to meet with the Governor’s office to
oppose special legislation requested by SVSWA, holding community meetings and organizing

protests, etc.) For instance, for Asamblea, the cost of helping reimburse Roberta Ruiz-Camacho

"9 CEQA Section 15003(d), citing Peaple ex rel. Department of Public Works v. Bosio, 47 Cal. App. 3d 495.
" CEQA Section 15003(b), citing County of Inyo v. Yoriy, 32 Cal. App. 3d 795.
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Spanish speakers in Gonzales in violation of California Government Code §11135 and Title VI.

REQUESTED REMEDIES:

Complainant requests that the USEPA conduct a comprehensive investigation to
determine whether the Salinas Valley Solid Waste Authority violated Title VI and its
implementing regulations due to the violations and discriminatory actions described in this
complaint.

In order to provide effective remedies for the discrimination set forth in this Complaint,
the USEPA should require as a condition of continuing to provide state financial assistance to the
SVSWA that the Authority:

(1) Immediately cease the CEQA review of the Plasco proposal that was selected

through improper procedures, and is currently being conducted in a discriminatory and

biased manner, including the EIR process that Gonzales residents are being
systematically excluded from;

(2) Reverse its decision of January 20, 2011 to select the Plasco plasma gasification

project, and begin the entire “Conversion Technology” review process from-the

beginning with full opportunities for meaningful participation of all residents;

(3) Require that all Gonzales and Salinas Valley residents receive equal and adequate

notice, in English and Spanish, for all future meetings on any waste disposal, waste

management and/or waste treatment projects being considered, reviewed or evaluated by
the SVSWA, including but not limited to the proposed Plasco Plasma Gasification
project; this includes meetings of the SVSWA Board at which the Plasco proposal, or any
other discussion affecting Gonzales, will be discussed. Residents who request it should
also receive the agenda and decuments for discussion for these meetings;

(4) Cease language discrimination by:

a. Translating into Spanish all key documents related to “conversion
technologies™ that would affect Gonzales and all communities in the Salinas
Valley, or any other issue that affects Gonzales or other Latino, Spanish-speaking
communities in the SVSWA jurisdiction. Key documents include at a minimum,

but are not limited to, notices of public meetings, Notices of Preparation, Initial
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Studies, Draft and Final Environmental Impact Reports, notices and agendas for
meetings of the SVSWA Board and the documents to be discussed in those
meetings, SVSWA minutes, and other relevant documents from other bodies that
are critical for meaningful participation by Spanish speakers;

b. For any official comment period, assure that Spanish speakers have equal
time to submit comments as English speakers;

C. The SVSWA should provide the English and Spanish versions of
documents on the sarﬁe date, including, but not limited to, notices and key
documents required to be able to participate in public comment processes, in
order to ensure equal and non-discriminatory opportunities for public
participation;

d. Translate the SVSWA website into Spanish through qualified professional
translators (not automated web translators), or at a minimum, provide navigation
tools for Spanish speakers o be able (o find the Spanish documents on the
website. During the period that this has not been completed, SVSWA should
provide a Spanish speaking contact to the community, through which residents
can ask for Spanish copies of documents and other information.

e. Provide simultaneous translation between English and Spanish for all
participants in public meetings that are open to public participation and comment
on the Plasco proposal {and other projects that will affect Gonzales and the
Salinas Valley), including relevant scoping meetings, meetings of the SVSWA
Board, and other meetings. This should assure both that Spanish speakers can
understand English, and English speakers can understand Spanish;

f. Ensure that the comments made by the public, in both English and
Spanish, through comment periods, public meetings of the SVSWA and other
relevant bodies, are recorded adequately and faithfully, so that it serves as a
meaningful and accurate record of the comments;

g. Taking any other steps necessary to end language discrimination against
Spanish speakers, including integrating the cost of Spanish / English translation
and interpretation into the budget for the preparation Environmental Impact

Reports, as well as for other relevant SVSWA activities;
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(5) Cease siting waste management and other polluting facilities in a discriminatory
fashion that disproportionately affect communities of color and immigrants, such as
Gonzales.

(6) Respect environmental justice principles, and develop and implement, in
consultation with communities within the SVSWA jurisdiction, a SVSWA
Environmental Justice Policy that assures compliance with state and federal civil rights
laws and environmental justice principles, and includes procedures that remedy the
discriminatory acts and omissions set forth in this complaint;

(7) Assure full compliance with the Brown Act in providing transparency in
proceedings, notification, and copies of documents.

(8) Provide complainants with copies of all correspondence to or from the SVSWA

throughout the course of the investigation, deliberation and disposition of this Complaint.
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D.3. Letter from CalRecycle to Plasco of May 23, 2012 (denying classification of Plasco
project as “gasification”, which would make it ineligible for the Renewable Portfolio Standards
certification)

D.4. Joint letter from 14 organizations to California Natural Resources Agency regarding
“CalRecycle violation of state law on gasification”, April 14, 2011.

D.5. Joint letter from 6 organizations to CalRecycle regarding “Notification of Intention
to File Petition Regarding Underground Regulation”, January 23, 2012.

D.6. Letter from Nancy McFadden of California Governor’s Office to Alisdair McLean

of Plasco, June 1, 2012

ANNEX E. SELECTED EMAILS OBTAINED THROUGH PUBLIC RECORD ACT
REQUEST, BETWEEN SVSWA, PLASCO AND GOVERNOR’S OFFICE BETWEEN
JANUARY AND JUNE 2012

E.1. Email from Alisdair McLean of Plasco Energy Group, to Patrick Mathews of
SVSWA, of June 1, 2012, 2:45pm (“Please don’t share this quite yet...”)

E.2. Email from Alisdair McLean (V.P. of Strategic Initiatives of Plasco Energy Group)
to Patrick Mathews (General Manager/CAO of SVSWA) on June 4, 2012, 11:54AM, on
proposed special “Carve Out” legislation to make Plasco project eligible for Renewables
Portfolio Standard (“Patrick, The proposed language to include the project in RPS is as
follows...”

E.3. Email from Alisdair McLean (V.P. of Strategic [nitiatives of Plasco Energy Group)
to Patrick Mathews (General Manager/CAQO of SVSWA) on June 4, 2012, 12:26 PM, sending
revised proposal on special “carve out” legislation, with an additional scntence to address waste
disposal issues (“Hi Patrick, How about this language?...”)

E.4. Email from Patrick Mathews, SVSWA to Alisdair McLean, June 4, 2012,

17:09:56pm (*Alasdair, [ am tied up right now, but will be free by 3:15 pst...”
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E.5. Email from Patrick Mathews to Alasdair McLean on June 5, 201 2, 7:45pm
(“Alasdair, I'm very sorry for missing our call...”)

E.6, Email from Alasdair McLean of Plasco to Patrick Mathews of SVSWA, June 6,
2012, 9:39am (“A facility engaged in the thermal conversion of municipal solid waste shall not
be considered an eligible renewable resources unless it is located in Monterey County and...”

E.7. Email from Susan Warner (Diversion Manager of SVSWA) to Randy van der Starren
(Project Development Manager of Plasco Energy Group), March 9, 2012 (“*Good Day Randy,
Kristina, Candace and I had a good meeting yesterday....” |

E.8. SVSWA, Sulinas Valley Selid Waste Authority — Plasco Salinas Valley Project EIR
Task List, January 2012,
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D.3. Letter from CalRecycle to Plasco of May 23, 2012 (denying classitication of Plasco
project as “gasification”, which would make it ineligible for the Renewable Portfolic Standards
certification)

D.4. Joint letter from 14 organizations to California Natural Resources Agency regarding
“CalRecycle violation of state law on gasification”, April 14, 2011.

D.5. Joint letter from 6 organizations to CalRecycle regarding “Notification of [ntention
o File Petition Regarding Underground Regulation”, January 23, 2012.

D.6. Letter from Nancy McFadden of California Governor’s Office to Alisdair McLean

of Plasco, June 1, 2012
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CERTIFICATION OF TRANSLATOR

I, Beatriz E. Collazo, declare under penalty of perjury that [ am competent to translate from
Spanish into English, and that the foregoing is a true and complete translation of the

original document.

Executed in San Francisco, CA

N | B 1o 2012

\_/Beatriz E. Collazo \ Date
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comments about what you think needs to be reviewed in
the Environmental Impact Report. The purpose of this
meeting tonight is not the place to talk about whether
you like or don't like the project. The purpose of
tonight's meeting is to get public comments about what
needs tc be in the Environmental Impact Report, what
needs to be reviewed in that report.

For example, you might want to know whether
anything about the proposed project might affect health,
or you might want to know how much traffic there might
be. That's the kind of comment that we need to hear
this evening. But, again, to say I like it or I don’t
like it does not have anything to do with the
Environmental Impact Report.

The EIR, the Environmental Impact Report, is
required to be prepared by state law and it's under the
law in California calied California Environmental
Equality Act or also called CEQA. The purpose of the
EIR is to provide information for the public and those
who will be making the decisions about the potential
environmental impacts of a proposed project.

It is important to know that an EIR must be
prepared before any decisions are made about whether to
approve or hot approve the project being proposed by
Plasco. Doing an EIR provides information and is

5
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table --

UNKNOWN FEMALE SPEAKER: Excuse me, this
meeting needs to be canceled right now. You don't have
enough -- enough headphone sets for all of your
Spanish-speaking people herz.

MS. INGRAM: Is there anyone this evening.

{Whereupon Spanish is being spoken.)

UNKNOWNM MALE SPEAKER: English-speakers need
it, too. Like, does your Board have headsets?

MS. INGRAM: We have them.

Ladies and gentlemen. Ladies and gantlemen,
thank you very much. We have a translator here. I know
that each of us can help one another. 1f someone needs
help in understanding --

UNKNOWN FEMALE SPEAKER: They're suppused to
provide interpretation.

MS. INGRAM: We have a translator --

UNKNOWN FEMALE SPEAKER: You don't have enough
headphones for everybody here.

MS. INGRAM: QOkay. I'm going to go ahead with
the meeting. 1 noted your objection.

UNKNOWN FEMALE SPEAKER: Excuse me. How can
they participate in the process?

MS. INGRAM: 1 would like to ask you -- 1 would

like you to ask anyone understanding either in English
7
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required by law. It does not make a decision about
whether to approve the project. That decision will be
up to the Salinas Valley Solid Waste Authority Board of
Directors at sometime in the future,

pardon me? Am I doing all right? Thank you.

Tonight's meeting -- tonight's meeting will
start with some comments by the Salinas Valley Solid
Waste Authority. And then the firm that is writing the
report will also make some comments. We will then spend
most of our time together tonight listening to comments
from you, from the public, about what you would like to
see included in the EIR.

We are taping this meeting and we alsoc have a
person taking notes to help assure that all the comments
are noted. Because this is not our facility and because
the school staff does need to get in and clean this
building, our meeting needs to end tonight by
9:00 o'clock. We need to be out of this room by
9:00 o'clock. There is another meeting scheduled next
Tuesday night, the same thing that is going on tonight.
So if someone doesn't get to speak tonight, please come
again next week. But we hope that we will get through
all the comments tonight.

There are several informational materials that
are available this evening. They're located on the

]
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or in Spanish. There are informational materials --

UNKNOWN MALE SPEAKER: You can't do this. They
ore -

MS. INGRAM: They are located -- so0 you can
translate for the others. Can you translate?

UNKNOWN FEMALE SPEAKER: Okay.

MS. INGRAM: Thank you.

UNKNOWN FEMALE SPEAKER: I have a question
Patrick Mathews.

MS. INGRAM: ['m sorry. We're not doing that
right now.

UNKNOWN FEMALE SPEAKER: You're coming here to
expect this is 2 meeting and the truth in it.

MR. MATHEWS: You want me to make my comments,
no.

MS. INGRAM: We are giving Marta the
opportunity right now to explain to the people in the
room what is going to be said. Thank you very much,

{Whereupon a lot of yelling going on.}

MS. INGRAM: Ladies and gentlemen, ladies and
gentlemen. Please give Marta the opportunity.

THE REPORTER: I don't take it down in Spanish
either, 1 don't understand Spanish 5o --

MS. INGRAM: Okay. Marta, will you please do
two things: One is, if a Spanish speaker says

8
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voice heard. Our intent is not to exclude anybody, not
to downplay anybody's voice or comments. Those are very
important. This is a process that involves the entire
community.

This is not the Authority's projact. This is
not Plasce's project, this is a community project. 5o
with that, I'm going to start with the help -- I'm going
to start with a just a few simple words. This is what
we deal with every day. We deal with garbage, the
garbage that all of us, everyone in this room throws
away in the community, and while we do an exceilent job
of recycling, we have the highest recycling rate as a
community in Monterey County.

We still have to deal with tens, if not
hundreds of thousands of tons of garbage every day that
goes to the landfill. That has to go scmewhere. It has
to go to a landfill. And we manage our garage in our
community as a responsible community should be doing and
not sending our garbage to someone else,

Next slide, please.

Tenight the proposed project is very.simple.
We're looking very diligently, and we have been for
many, many years at alternatives. Is there a better way
for us to deal with the garbage, the tens of thousands

of tons of garbage that we throw away every single day
17
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Right now the authority owns four landfills.
Three of those landfills have now been closed and we
have to spend, by state law, three million dollars a
year to cover the cost of just managing and maintaining
closed iandfills for a minimum 30 years.

We have another landfill, Johnson Canyon, the
one we're talking about tonight, that also will
eventually be closed and will require hundreds of
thousands if millions of dollars to close it and
maintain for decades.

So what drives the Authority to look at these
alternatives is simply landfiils are not a long-term
solution for all the garbage that ali of us, every one
in this room, throws away every single day. We have to
find something that -- next slide, please.

So we refer to these types of projects. Across
the country they're referred to as conversion
technologies. What that means are a process. A plant
that can take garbage and convert it into something else
useful instead of just burying it in a very large
expensive hole for eternity. That garbage at Johnson
Canyon, the garbage at the Marina fandfill in Marina,
that garbage wiil be there for hundreds and thousands of
years, It just will not go away. It will be there.

We've lost that land. It can never be put back into
19
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that we can't recycle? And the answer is: We have
looked long and hard at many, many projects, but
tonight, the one we're specifically looking at is the
Plasco Plasma Arc Gasification System.

Quite simply, this is a process that takes
garbage, heats it up to a very high heat, it does not
burn it, it heats it in a closed environment to create
fuel. That fuel can then be used in @ common electrical
generating equipment to make electricity. In addition
to that, the project also produces other by-products
that can be used such as aggregates for construction and
concrete manufacturing, produces clean water that is
recovered out of the garbage, sulfurs, salts, among
other things that are recovered through this process.

This process, along with all the other programs
that are run by the authority throughout the Salinas
Valley will hopefully eventually end our dependence on
landfitls.

Next slide, please.

So as | said earlier, this community, we are
doing an excellent job. We are at the high-end of the
recycling levels across the State of California. But we
still have 28 percent of the garbage that we create in
this community that has to go to a landfill. There's
got to be a better way.

18
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production. It has very little value going forward, and
that's the reason why we look at these technologies.

So what can these technologies bring? Well,
we'l! find out in the CEQA process so we have a clear
understanding what they can do.

One is obviously iess trash to landfills.

These are referred to as Clean Technologies. People may
not agree with that, but by state law, they are
considered to be technologies that provide new jobs.

Far more jobs than burying garbage in landfills.

Recycling and a project like this can create
maore jobs. It can also attract other technologies.
Industries that want to move into green technology are
attracted to communities that have a green imagine. So
these have the potential benefit. I say "potential,”
because, again, studies we're talking about tonight wiil
answer all of our gquestions, ours as well as yours.

Also increases the need for local supplies and
services. Whenever there is a big production or big
plant that's built for whatever the reason may be, the
benefit to the community is much larger than what we all
realize, because the workers there buy food. The plant
operators buy supplies and services. S0 we look at
these projects not just as an alternative to landfill

but also as a possible economic benefit for the
20
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community. We wouldn't lock at them if they didn't have
those benefits.

And, of course, this specific project can
produce electricity, which as you know, our national
level is a very big topic that we're talking about, how
to produce cur own energy and not rely on imported oil
from other countries. And, of course, this project has
a particular, along with other projects, that are also
designed to recover materials that are in the garbage
that still have value.

And then finaily, I think, really the most
important reason for this EIR is to answer the question:
Is this technology, is Plasco’s proposal or any proposal
that we may look at in the future, does this project
impact our community, our health and our environment, in
a greater way than the community landfill does? That is
really the very simple question we need to answer.

And to do that, we need to have factual
information. We need to have a document that gives us
all of those answers. And as I've said, I'll stay here
for all of you here for the benefit you haven't heard me
say this before, very simply, if this project shows that
it creates more impact to the environment, to our
community, and poses dangers, we will not do it.

But we need this document to help us make that

21
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So we're trying to look out for your best
interest to find another way to do it. T'll tell you
again, right here, if this doesn't pan out, if this
project shows that it can have detrimental effects to
the community, we're not going to do it. But we're not
going to make that decision until we have an
environmental document that answers all of our
questions, all of your guestions, all of the elected
officials questions are involved in the process.

Next stide, please.

I'll just go over these last two slides
quickly. I do want to leave as much time as possible
for the public comment. But just to let you know, this
process has been going on with the Authority for well
over five years. We hold our meetings here in the City
of Gonzales., We don't typically hold them anyplace
eise. Occasionally in Salinas. But most of our
meetings are here.

We've been discussing these alternatives to
landfills for well over five years. So thisisn't a
simple decision that's made on the fly. This was a
decision that was made after long, long deliberation, a
iot of study and a lot of engineering review of all of
the different types of technologies that exist out

there.
23

TRI-COUNTY COURT REPORTING (831) 757-6789

W~ BN B W N =

11
12

14
15
16
17
18
19
20
21
22
23
24
25

13

decision. We're not going to make it on emotion. We're
not going to make it on supposition. We're going to
make it based on facts.

And what we need from you tonight, what we're
asking for all of you to do tonight, is to step up and

say what you're concerned about that we need to study to -

make sure we address those concerns. And if we can't
address them in the document, the £SA can't find a
resolution to an impact that people are concerned about,
the project won't go forward.

we'll continue landfilling until there's
another alternative that comes down the line that offers
a better solution.

But this is, in our opinion right now, the best
option we have to look at today. There may be something
new tomorrow, but today, this is, in our opinion,
something that is worth looking at as a cornmunity. And
when I say that, I'm saying we'ra looking at this as a
community. This isn't the Authority teiling you we're
going to do this and we're going to shove it down yaur
throat. We have a landfili up there that we would all
like to see closed, that we'd like to see the end of
garbage. But until all of us collectively figure out
how to not produce trash, someone has to deat with that
trash. And, unfortunately, that's us.

22
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We've looked at various technologies, inciuding
the Plasco technology. Our elected cfficials have
visited some of these plants, talked to community
members, people that live in the community, as well as
officials that work in those communities to find out are
they acceptable.

And, again, the answer we received during those
visits to communities that have projects like this in
them is that they have been accepted and they have been
abie to work within the environmenta! regulations that
are created or demanded by communities where those
projects are. And we'll demand nothing less from Plasco
if this project was successful.

They have to comply with very strict standards
and very strict regulations.

Slide, please.

And then finally, my closing slide is just
simply to say: One of the things that we have been
working on for many, many years now is to iook at the
Johnson Canyon facility, not as a future landfill, but
as a future resource recovery operation. That means
affiliate that is designed around recovering materials
out of the waste stream that we can reuse. We currently
do composting or work with our adjacent partners in
composting projects.
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Other key things about the project description
that you may want to know or that the project will take
approximately 18 months for the construction to occur.
The project will be proposed to operate over a 20-year
pericd and it could potentially operate for 30 years.

Next slide.

The purpose of the CEQA, which is the state law
is 50 that public agencies will identify -- can identify
the significant environmental impact, other projects,
and to mitigate those significant effects wherever is
feasible to do so.

Next slide.

Other purposes and objectives of CEQA are
required to public agencies to inform the
decision-makers and the public about the potential
significant environmental effects and proposed
activities to identify ways to reduce the environmental
damage. To prevent environmental damage by requiring
implementation of feasible alternatives or mitigation
measures, and to disclose to the public the reasons for
agencies' approval if they have approval of a project
with significant effects.

The reason to have EIR is when there's
substantial evidence, there could be significant effects
in the initial study that we did for this project,
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government agencies, that's why we're here tonight. The
comments we'd like to hear are potential effects that
you want to make sure are covered in the document.

Mitigation measures that you think are
appropriate for this type of a project. And
alternatives that you free are appropriate as an
alternative to the Plasco project.

As a comment, this is also outlined in the
initial study. Verbal comments tonight, we have got a
court reporter taking the comments. Comment cards to.
letters are on the back table. And we have a sign-in
list if you want to be notified of future meetings.

Then, there will be a draft EIR 45-day comment
period. A future public hearing will cover the draft
EIR and aiso the final EIR, so there will be other
meetings to comment on the project. Comments are due by
March 7th. This slide shows you where to mail those
comments. They can also be faxed or sent by E-mail.

And at this time -- next slide. Next slide.

And now it's time for the public comments.
These are the items that you would like to make sure are
addressed in the Environmenta! Impact Report. We've got
several speaker cards up here already that will heip us
order to give comments tonight. There's a limit of
three minutes per speaker. And the minutes cannot be
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identifies those potential effects and that's why the
project is going forward with an environmental impact to
review those effects in detail.

Next slide.

Right now we're all in the scoping process at
the very beginning of the process to get comments from
the public at this meeting. We're also having agency
meetings to get comments. Then there will be a draft
EIR that is prepared that will be released to the public
for a 45-day review period. That will be followed by a
final EIR, the response to public comments.

Next slide.

The scoping process, we're here, the notice of
preparation was put out February 7th. There is a 30-day
comment period which ends March 7th. And your comments,
we can receive those tonight or next week or we can
receive written comments up untit March 7th.

Mext slide.

The environmental -- the initial study
determined that the EIR would look at the following
topics. Aesthetics, greenhouse gases, biclogy; they're
all listed here and there's more detail in the initial
study about those topics.

The purpose of the meeting is to give the
agency the opportunity to get input of the public and

34
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allocated to other speakers. We wauld like to bave
everybody to have the opportunity to speak tonight as
possible.

With that, I'l turn it back to Candice.

MS, INGRAM: Thank you. Okay,

You are not required to fill out a speaker
card, but it would heip us to move through the comments
if you do wish to fill one out. And if you do have a
card that you've not yet given to me and would you like
to do that, that would be fine to do it now.

I'm going to call the names of the speakers
that I have on the cards avaitable right now so that we
can keep the meeting moving. When it's your turn to
speak, please come to the microphone right here. If you
want to provide your name and address, that's fine,

It's not required. It simply helps us assure that we
have the correct name for the speaker.

When you speak, please tell us what you would
like to have addressed in the Environmental Impact
Report. Thank you. And this is just a quick reminder
that this meeting is really not the place to discuss
whether you like the project or you don't like the
project.

Opportunity for you to express that opinion can
be made in writing, if you'd like, or there will be
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1 The report will be a documant that is called an 1 by the Salinas Valley Solid Waste Authority, and then
2 environmental impact report, also known as an EIR. 2 the consultant for the EIR will provide some information
3 When the report is complete, it will then be 3 about what the proposed Plasco project is and what an
4  available for everyone to review, all of the public to 4 EIR will do and what items are currently scheduled to be
5§ review, 5 reviewed in the EIR.
6 The purpose of the EIR is to provide written 6 We will then spend most of our time hearing
7 information so that the public and so that the Salinas T comments from yvou and listening to what you have to say.
8 Valley Solid Waste Authority can look at the information 8 We're taping this meeting and also have a
9 and determine whether there are potential environmental 9 person who is taking notes and will be taking notes over
10 effects from the proposed Piasco plasma arc gasification 10  there when you begin your comments so that all the
11 project. 11 public comments are noted.
12 Two people will be speaking this evening, also 12 There are also several informational materials
13 presenting some information with me. The first will be 13 available this evening. They are on the table in the
14  Patrick Mathews, who is the general manager for the 14  back of the room when you first came in the room,
15 Salinas Valley Solid Waste Authority. 15 The materials include an agenda for this
16 We'd like to also introduce someone you may 16 meeting to show you what we will be doing. There is
17  know, Susan Warner, who is the project manager. 17  also a card that you can fill out if you would like to
18 And from the environmental consulting team, the 18 speak tonight. And there is a sign-in list if you would
19 team that is writing and preparing the environmental 19 like to receive information in the future, such as when
20 review, is Paul Miller. 20 further meetings will be held.
21 The purpose of tonight's meeting is te obtain 21 There is also a card available so that you can
22 public comments about the scope of the environmental 22 send in your written comments if you don't want to speak
23 review as well as potentiai project alternatives that 23  tonight. You can use this card bafore March 22 if you
24 might be included in the environmental review or the 24 think of other commenits that you forget to talk about
25 EIR. This means that in tonight's meeting we would like 25 tonight. Please know that the comment period has been
TRI-COUNTY COURT REPORTING (831) 7576789 5 TRI-COUNTY COURT REPORTING (831) 757-6788 7
i to have your comments about what you think needs to be 1 extended. Itwas originally March 7. It is now
2 reviewed or analyzed, looked at, in the EIR. 2  extended until March 22, which means that you have until
3 For example, you may want to know whether 3 March 22 to submit your comments.
4 anything in the proposed Plasco project might affect 4 We also have copies of two other documents
5 health. Or perhaps you want to know If there is going § about the environmental review process. The first is
6 to be a lot of traffic. €6 called a Notice of Preparation, which gives information
7 An EIR is a document that is required to be 7 to let people know that an EIR is being prepared about
8 prepared by state law. Specifically the law is catled 8 the Plasco project. And it gives you information about
9 the California Environmental Quality Act. Sometimes 9  how to submit your comments and what the propesed Plasco
10 people call it CEQA. 10 project is.
1 The purpose of the EIR is to provide 11 We also have a document called an Initial
12 information for the public and anyone who will be making 12  Study, which provides more information about what is
13  a decision about the propesed project, which in this 13 currently expected to be reviewed in the environmental
14 case will be about any potential environmental impacts 14 impact report.
15 from the proposed project. 15 You are welcome to take any of those materials
16 it is Important to know that an EIR must be 16  you would like to take with you.
17 prepared before any kind of decision can be made about 17 Plasco, which is the company proposing the
18 whethar or not to approve the project that is being 18 project, will not be making a presentation tonight.
19 proposed by Plasco. 19 There are materials available from Plasco. There are
20 Doing an EIR provides information that is 20 people here in the back of the room from Plascc. So if
21  required by law. It does not make a decision about 21 vyou have questions specifically for Plasco after the
22 whether to approve the project. That decision will be 22  meeting, you are mora than welcome to go and tatk with
23 up to the Salinas Valley Solid Waste Authority's board 23 them. .
24  of directors at some time in the future. 24 The purpose of the meeting tonight is for you,
25 * Tonight's hearing will start with some comments 25 the public, to have an opportunity to present comments
TRICOUNTY COURT REPORTING (831) 757-6789 6 TRI-COUNTY COURT REPORTING (831) 757-6789 8
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about what you would like to have reviewed in the EIR,
Your comments can be spoken and they can also be in
writing.

If you wish to speak tonight, it would help us
to move the meeting quickly if you would fill out a card
and give it to me; but you do not have to fill out a
card to speak.

If you prefer not to speak tonight but want to
make a comment, you can write your comment and send it
to the Salinas Vatley Solid Waste Authority. Those
comments will be given to the EIR consultants that are
preparing the EIR.

Again, please tonight be courteous to other
people listening to cur speakers; not interrupting
speakers or presenters. And everyone who wants to speak
tonight will have a chance to speak.

We will stay here tonight until everycne has
had a chance to speak. We'll ask you to please limit
your comments to three minutes so everyone can have an
opportunity to speak.

Before we start the public comments, I would
like to turn to Patrick Mathews, whe is the general
manager for the Salinas Valley Solid Waste Authority,
and ask him to give a few comments.

MR. MATHEWS: Thank you, Candace.

TRI-COUNTY COURT REPORTING (831) 757-6788 O
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Today our community recycles over 68 percent of
the garbage that we create. That is an older slide. It
only says 65. That was last year.

We also believe there are other materials in
our waste stream that can be recycled into the programs
we already have in ouf community.

But at the end of the day there is still waste
that needs to be managed.

And today that waste goes into Johnson Canyon
landfill located two and a half miles east of the City
of Gonzales.

We refer to these technologies like Plasco's as
conversion technologies.

The proposed ;Sroject is designed to send less
trash to the landfili, provide more jobs and technology
construction, hopefully to attract other green
businesses, increase the need for tocal services and
supplies, produce energy from the garbage we throw away
instead of burying it in a large landfill, hopefully
lower the impact of landfilling by using a technology
that has fess impact, and reduce the long-term cost of
caring for old landfills after they have been closed.

The very basic reason for deing this
environmental impact study is to compare Plasco's
technology against landfitling to see which one produces

TRI-COUNTY COURT REPORTING (831) 757-6789 11
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Welcome. Thank you all for coming out tonight.
I know this is a cold night and people don't like to
spengd their evenings in long meetings, but it is a very
important meeting so that we can hear your voice.

The picture on the screen is a picture of what
the Solid Waste Authority deals with every single day.

This is a picture of garbage that we create in
our community and garbage that is created in the
communities all over the country. And it is just fike
this.

Managing garbage is a difficult process. The
Authority has been logking at other ways to deal with
our garbage other than putting it into landfills.

What the Authority is doing is to look at more
creative ways to find ways to use the garbage we throw
away instead of throwing it away.

Today we're talking about one of those ideas
and that is the Plasco plasma arc gasification project
that turns our garbage into fuel; turns refuse, our
garbage, into fuel. That gas, called syngas, can be
used to run engines and make electricity.

The Plasco project can also produce other
valuable products that can be recycled.

After processing waste, there is very little
left thal needs to go back into a landfill,

TRIECOUNTY COURT REPORTING (831) 757-6789 10
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less impact to the epvironment and our community.

The process to select this specific technology
has taken over five years.

The process is conducted by a committee of the
Authority and a number of well-respected consultants,
We have studied many qualified proposals and reviewed
those proposals at great length.

Our staff and elected officials also visited
similar facilities in Europe and Asia to find cut how
those facilities worked in those communities.

We also interviewed community leaders at those
places where these technologies are being used.

The Johnson Canyen landfifl, we want to turn
that landfill into a resource park and make it something
more valuable for the community than a fandfill. So the
purpose of the management park is to increase the
environmental awareness, to keep waste out of the
fandfill at a rate of at least 75 percent or higher, to
separate, recycle, and reuse material, to compost our
yard waste and wood waste into new products that can be
used in the community and our agricultural businesses,
and to take the waste we can't recycle and turn it into
useful energy.

The resource management park would also
increase training, green job opportunities, and public

TRI-COUNTY COURT REPORTING (831) 7576788 12|
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education. And finally, to improve public and private
partnerships that can bring added economic benefits to
our community.

As 1 conclude my remarks tonight, I want to
again thank you all for coming and to remember this is a
process where we look at the technology to see if it is
better or worse than to continue landfilling the waste
we produce in our community.

Those conclude my remarks. 1 will be turning
the presentatlon over to Paut Milter from ESA, who is
the consultant hired by the Authority to conduct the
environmental impact study that will answer the
questions that you have and that we have about the
technology being proposed.

Thank you.

MR. MILLER: The company | am with is
Environmental Science Associates, or ESA, Itis a firm
that has been preparing envircnmental impact reports for
more than 40 years.

Our firm has a staff of over 300 specialists in
all areas of environmental analysis.

We will ba assisted in our analysis by SCS
Engineers and also EMC Planning, 3 firm based in
Monterey.

1 will now provide an overview of the project.

TRI-COUNTY COURT REPORTING (831) 757-6789 13
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the currently vacant land next to the Johnson Canyon
landfill.

All three modules are shown on this figure,

Trucks will go through the landfil scale and
enter and exit the roads at the bottom of this figure.

The final figure from the Initial Study shown
here is the elements of the drainage plan.

This identifies features to control storm water
and processed water from the facility.

It is estimated that the projéct construction
will take approximately 18 months. The project is
proposed to operate over a 20-year period or longer,
The plant would be capable of processing waste in excess
of 30 years.

We're here tonight for purpeses of CEQA. And
CEQA requires public agencies to identify the
significant effects on the environment of projects.

This slide shows the objectives of CEQA. It
reguires public agencies to inform decision-makers and
the public of environmental eftects of proposed
projects. '

Also very important, CEQA requires agencies to
identify ways to avoid or reduce envirenmental damage
and to prevent damage by requiring implementation of
feasible alternatives or mitigation measures.

TRI-COUNTY COURT REPORTING (831) 757-6789 15
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The project is located about 2.5 miles east of
Gonzales on vacant land at the Johnson Canyon landflll
property.

The Initial Study included two figures of the
location. The first is a regional Iocatloh of the
project. Also thereis a figure in the Initiat Study of
the topographic map that shows the project footprint
tocation. The facility will process material that --
residual materials after recycling of the garbage.

The EIR will review a plant with three modules
capable of processing 390 tons per day of residual
material.

The EIR will also analyze co-products and
residual solids and water left over from the process.

This photograph is the commercial scale
demonstration facility that Plasco has operated in
Ottawa, Canada.

The Initial Study also included a project
process flowchart shown here,

Post-recycled waste enters the plant. Itis
then converted to a gas. The gas is processed and goes
to the engine generators to make electricity.

There are residual solids and liguids from the
process, and the EIR will analyze those materials.

This figure shows the layout of the facility on

TRI-COUNTY COURT REPORTING (831) 757-6780 14
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A decision has been made already to prepare an
EIR. The EIR is detailed information that analyzes the
project impacts. For example, the EIR will include a
health risk assessment to assess potential health
impacts. This slide shows where we are in the process
now. The first phase is scoping, which is our meeting
tonight. Future documents will include the draft EIR
and a final EIR. This slide shows some of the key
elements of scoping and the draft and final EIR.

The Initial Study looked at 16 envirenmental
factors and determined that 13 of those categories
should be reviewed in the EIR. Scoping provides the
Salinas Valley Solid Waste Authority the opportunity to
gain input from the public and government agencies.
This is your opportunity to help assist in determining
the scope and content of the EIR. 1t would be helpful
for you to comment on potential significant effects,
potential mitigation measures, and also alternatives to
the project.

We're getting close to taking public comments
now. And you can comment through verbal statements
tonight or, as Candy went through the list of ways, you
could send in written comments which are identified in
the Notice of Preparation and also in the slide handout
we have here tonight. The comment period has been
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CERTIFICATE

I, ROBIN E. RIVIELLO, a Certified Shorthand
Reporter in and for the State of California, hereby
certify that the foregoing is a full, true, and correct
franscript of the proceedings to the best of my ability.

DATE: _March 9, 2012

ROBIN E. RIVIELLO, CSR, RPR
License No. 11694
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ANNEX C

C.1. SVSWA Response of March 9, 2012

C.2. Federal and California translation
requirements applicable to CEQA review
of the Plasco project, and SVSWA’s

failure to meet these requirements





ANNEXC. 1

Rullet Point Summary of Response of Salinas Valley Solid Waste Authority
to Allegations of Asamblea de Poder Popular de Gonzales et al
March 9, 2012

First Allegation:

The Authority discriminated against Spanish speaking residents of Gonzales in sending
out 1,750 notices in English and Spanish of two meetings at the Gonzales High School
Gymnasium to receive public input on the upcoming Environmental [mpact Report for
the proposed Plasco waste to energy conversion project. The notices were for meetings
on February 22 and 28th, but the part of the notice in Spanish omitted the date of the

February 28th meeting.

Response:

a}

b)

c)

The error was inadvertent. The Authority mailed out notices showing both dates in
English and Spanish on February 13th to all 2,922 addresses in 93926 Zip Code area
{which covers the City of Gonzales and surrounding areas). The dates of the meetings
were published in local newspapers and announced on local radio and television stations
in English and Spanish, and announced at both the Authority and Gonzales City Council
meetings in February. The Authority’s website also published notices of the meeting in

English and Spanish.

The meetings were well attended. 67 members of the public attended the meeting
onFebruary 22. 85 people attended the meeting on the 28th.

Written comments may also be received in English or Spanish through March 22, 2012.

Second Allegation:

The Authority also discriminated against Spanish speaking residents of Gonzales by
having inadequate English / Spanish translation services at the February 22" meeting.

Response:

a)

b)

The Authority provided English to Spanish and Spanish to English translation at both
meetings. At the meeting on the 22nd the Authority used its wireless headset system and
provided 50 headsets for the public. Many headsets were taken by people who did not use
them, and some children were seen playing with them, causing a shortage of headsets. At
the meeting on the 28th the Authority has its translator perform translation using the

public address system.

Verbal comments in Spanish were received at both meetings and were translated. All
written comments will be translated.





Third Allecation:

The Authority has already selected the Plasco project for the Johnson Canyon landfill,
which will cause harmful health effects, to discriminate against Latinos in the Gonzales

arca.

Response:

2)

b)

No decision has been made by the Authority to approve the Plasco project or to locate it
at the Johnson Canyon landfill as opposed to another location. Because the Plasco project
would convert part of the waste going to the Johnson Canyon landfill to electric energy,
the Johnson Canyon was a logical location to choose for initial environmental review.

The point of the EIR is precisely to study claims that the Project will have harmful
envronmental effects. The EIR will contain scientific studies by independent consultants
of any alleged environmental effects from the Plasco project and will propose feasible
mitigation measures including emission controls. Yet GreenAction of San Francisco and
their local organizers from the Asamblea de Poder Popular de Gonzales want to stop the
EIR so the truth will not be known. The Authority believes the better view is to study the

technology first, then decide.

Fourth Allepation:

The environmental impact report and all relate documents must be translated into
Spanish.

Response:

The translation of lengthy environmental and technical studies into Spanish would be
very expensive and time consuming, and it is difficult to also provide accurate
translations of technical documents such as an EIR. It is not required by law. Neither the
State of California, Monterey County nor the cities in the County publish EIRs and other
legal documents in Spanish.
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Jared Blumenfeld
Peatlie Reed
Match 9;.2012
Page. 2

Second, the complaint atleges that the Authority has “selected” the Johinson Canyon
LandﬁH as thesite for the Project without adequate consideration of residents, and | rat the
preject-will cause air pollution and will: have a dispropértionate adverse unpacf on. Latmos in.

-Gonzales.

‘The complaint agks that the Depai‘tmcmt of Apri ulture and US EPA order the Authonty
o Gease its CEQA review of the Projéct.an ve-its alleged “séléction” of this Praject for
environtnéntal réview. The complaint al that ﬂie Auﬂmnby be ordered t& transfate all
-tk tCEQA docements and procsedings-nto Spanish and tequests several other provedural

: _Wd@em 1t~ pwpnate

hald W such pubha :sesswns! 5 pravx.‘ & the uthority wféh qumlanon onthe q‘ ‘ tians and
-Goneeins of the pubhc chncemm 5 -po vmltu_n' utal impacts of the Project. The: purpose of
4 the sw;qi l : consider 4id-address these questions and

n n the BIR: Th : n adjunct to the legally required prodess
ofall mg the pubhc to Submit wiiften comments oﬁ»the Natice of Prepasation. of the BIR and

Initial Stiidy.

Ot February 3; 2012, the Autherity included notices of these scoping sessionsin ‘English
and Spanish in utility bill- r_nallmgs ta approximately 1,750 addresses in and around the City of
Gonzdles. The notiees informed recipientsof the date, fime and location of the:two scoping
sessiong-in Gonzales on Pebrudry 22 and 28, but-as the oomplamants correctly state, the Spamsh
tranislation. of the botice: madvertcntly omitied the February & 9™ date. (A copy of this notice s

dtfached as Exhibit A)






I ared Blimmenfeld
Pearlie Reed
-Ma.tch 9 29I2

Page 3:
' OnFebruary 7, 2012, the Authotity dehvered iits Notice of Preparation.and Initial Study

(NOR) for the Project to.the State CEQA Ci eafinghouse: and also posted these documents on the

Autharify website, The Auithority website has a Spanish transla’.tron feature -which translates.

po.rtmns of the, website from English into Spamsh ‘buttypi 10t franslate, Linked:
céurfients. ‘The NOP-was:alse posted on the. Clty of Gonzales website the following day,;.

Febryary 8, 2012.
On F ebrﬁa:ry 9. 2012, f,he C‘tt:y of Gonzal S hqsted

Widingt &iﬁﬁaﬁorh ‘I’he ﬁmes? dates and. i;ac‘éztlon:ﬂf‘ thetwo saqﬁmg sassmn,s war&
ieed a;t this meetitip.

Gonzales ard su ng-ared fiotic < thmtysﬁv&CEQAscaprng
sessmns for the: ij ection Eebx:uary 22 and 98, A capy of ﬂnsnotces is attaghed ds Exhxbtt B

On February 15, 2002, amotice was publistied it the Gongales Tribune, theoeal
newspaper, anngneing the tinte, dates and locations 6f the fivo seoping, Fessions.

A Februaty Iﬁ- 2012, anuozmcement of‘the;tWa scapf:ng sessions was made at the
; i i o

Authority’s Board do s City Hall Chamnbers: The
Atithority’s Boasd i translated from: Enghsh-mfo Spamsh using a-witeless héadset

systerts and & [ocal translatiots service:.

Ot Febiuaty 21, 2012, Authotity staff gave a telens;on interview providing details onithe
time;: dafes 4nd locations of the two Gonzales 560 ng ‘sesslons to Adsanna Sufton of Univision
75 the Local Spanish television station, The fon dbout the: meeting aited as pact.of the.
evemng néws, Thetelevision inferview canbe d.at their webisite:
‘http I, ksmstvmom/mﬁma/ZOi 9/02/21/34082 -reunion-desperdicios.himl

On February 21, 2012, the details for the two scoping sessiens were dlso announced. &t
the-Gongales-City Councﬂ meetmg





Jdred Blumenfeld
Peaﬂte Reed
March 9, 9012

Page 4
The February 22,2012 séoping session startéd at 6:30p.m.-af the Gonzales High School

Gymnasium, The meetmg was well atended, with appr yximately 67 menibers of the public
seated when the-meeting started. The Authority: arranged to provide wireless English to Spamsh

t ""Sl_atmn smd S}gamsh o Eughsh translafmn usmg anmtarpréter T:& Atithorty H

11' G _mmenfs were

' fnd"lwdu,ﬂls haﬂ compléted Sp éaker G’ards: Bt Were nnt pteseﬁt when ﬂleif names» Were
‘atinotieed fo dpproach the mncmphone

£6:30 ‘priaf the Gonzales High
ap ately 8& members ef th&‘

i Eid Spamsh into En ghsh;
vxdu {commente& on fhe ErQ;ecf

Comt ‘cnts in Sp&m‘sh from both mictings, swhich has ,baen"tzan_&lafad mtcs Enghsh

“The Authority has extended the period to rescive writtén'commientson the NOP o' Mar:ch
22, 2013 2.

Tn.zeticlusion, the Authm:tty believes that it Bas peovided substantial public notice in both.
Eniglish-and Spanish of the scoping séssions on February 22 and 28,2012. Bath of these

meetings'were well attended; and. Spamsh speaking members.of the audiente were given the

Gpportutiity-to prowdci comment it par - There Was-no-effort-ori the part. of the:

Avithiiity to discriminate against any Spanish speakirig thembers of the public; ordiyone else.

2. The Authority Is Conductirig A Full Env:ronmental Review Of The Prmedt Thiréu g The;
CE@A EIR Process-And Has Not Made Any Determination Whefher To Proceed Vﬁth
‘The Project, Or On The Final Location Of The Project.

The Complaint is replete ith assértions or‘inhuendoto theseffeot that the Avthority has
approved.or selected the Plasco.as & waste conversion to energy fae]hty project, and that it has






J ared Blumenfeld

Insotder to prepare & comprehicusive EIR and follow: the Iegaﬂy miandated CEQA pubﬂé
review process in California; a well: deﬁned project description is an esgeritial Iegal cemponent

of aﬂ " EER Thm :requu;es that a project Bepiro ""’osad. Ly suffi‘-lf_nt detail; i cludmg ﬂis "rap@sad
ation, o aecuratel proposal and engble the environmerital reviow.

o mlghtnof result m apyrbVal oftﬁe Prcgect for Ideatmn at the Johnsan szyon Landﬁil

At shisuld-be: mentmned that the-designation c;fthe Tohnson Canyon Landfll for: prifriaty
[P .«h.,v_ oy T B

pr'ommzty fa fﬁe Cxty of Gonzales or any pérﬁaﬂar demb graphm

TheBIR for the: iject is expected to mnsidefr altemat,we locations other than the
Jotinson. Canyqn landfifl, and anal;ze thé-cotnparative efivironmental impacty Ufthese
altethiativé locations. Tt will hé up to the Authority Boatd, if it determines to- apprave the Project,
to-also assess whether the Johnson Canyon landfill will bethe location.of thé: Project. The Board
will base its. decision on the information prowded in the BIR, includingits alternatives analysxs

as-well as public comments on the EIR.

Fmally, with respect to the complainan{s” dllegations.that the: PI‘O}BCt could Have; potential
significant adverse: environmental impacts, the pU{pOSC of the: CEQA EIR process.is. precisely to






I ared Blumenfeld

pmceﬁs is desxgned to present the pubhc With 2 sc1ent1ﬁc and‘ebjecuve dmcussmn of fhe analysxa

of potentzaI xmpacts ‘osmble fea51ble m:tlgatton measums, and if ;my s:gmﬁcant ancf

Jigati eenAetton (wh@ se. attomey wé are. mf‘oi éﬁed the mmptamt} are
_ ,the pﬂmt is-that the BIR. process.will stady these: cmcerns ud provide scientific
anﬂys:s of the environmental imipacts of the Project:

Ultxmal;ely, the Authonty Baa,rd w111 ﬁave ta coq,smer the E_‘»‘ER-* hear pubhc cgmment of

Californizisa state witls raany Spanish: s
s;‘eguf"' ion which requirgs thattpubhc docume_ S especrally th@s’ i

: y Aiaﬂtorré; Bﬁrngual Semnces-Acf, Whiéh in cc‘. fiieee
its notifyitig California: residents of thie:av ftahility:
‘belisvéthis law doés:s otrequire the translation of CEQA dm‘:umatﬁ& for the iject under

‘enwromnental review.

&og;_, {_'ents ﬁom Enghsh iito: Spai:ush This .wo‘sﬂd represent.4 sxgmﬁ
Authotity and any local.government, both in terms of time, consurmptic and the cast of
tranglation. Rendeping accirate transIat:ons of such large an.d 1 il documents waould also
\pose.a significant challgnge: ‘The: Authority has and will contiiye :‘provuic trauslations of
notices and basic outréach information; as well as pmwde meetmg

As an example, fecent revisions to.storm water regulaﬁonsmtroduced by the Central
Coast Regional Water Quality Confrol board will have a: tremendaﬁs financial- inipact to the
ptimarily Latino residents of the Salinas Valley, yet these State run hcanngs in the City of
Salinas were not translated mto Spamsh Therefore, if it is proposed that Califomia mandate such:
translation. requiréments ott local governmeit, then we, submit this i§ a-matter for decision by the:
State Tegislature. Certamly, the fact that the complainants have each signed 48 page compldints,










ANNEX C.2.
Federal and California Requirements on Language Access and

SVSWA’s Failure to Meet These Requirements

The Complaint, and this Addendum to which this document serves as an annex, allege

that Salinas Valley Solid Waste Authority (SVSWA) violated Title VI and California

Government Code §11135 because it engaged in acts that had disparate impact and constituted

intentional discrimination against Latinos and Spanish speakers, including language

discrimination that denied Latinos and foreign borm Spanish speakers equal opportunity of

participation, duc to the following:

SVSWA did not provide equal notice of the scoping meetings of February 2012 in
Spanish, because one of the meetings was omitted in the Spanish notice

SVSWA refused to translate the CEQA Notice of Preparation and Initial Study
documents, which were the subject of comment during the scoping period, and thus
made meaningful participation by Spanish speakers impossible

At the February 22, 2012 scoping meeting, SVSWA did not provide enough
interpretation headsets, but refused to cancel the meeting despite repeated requests
before and during the meeting, saying consecutive translation would be provided
(which allows people to hear the translation without need for headsets), but
subsequently refused to provide consecutive translation

At the February 22, 2012 scoping meeting, SVSWA official(s) who were supposed to
be receiving public comments clearly did not intend to listen to Spanish comments,
because they did not speak Spanish and made no effort to take interpretation headsets,
even before they ran out

At the February 22, 2012 scoping meeting, the transcriptionist did not speak Spanish
but was not given a translation headset, and did not fully and accurately record
comments in Spanish

At the February 28, 2012 scoping meeting, the translation was faulty and inadequate,
and at least four bilingual Spanish-English speakers complained that their comments

were not being translated correctly, and therefore they were not accurately recorded;
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= At the February 28, 2012 scoping meeting, a bilingual Latino resident of Gonzales
was prohibited from speaking in English and Spanish, being told that this was against
the rules and the same rules would be applied to everyone. However, during the same

meeting, a non-Latino person had been allowed to speak in both languages.

[n its Response of March 9, 2012', SVSWA argues that it provided “ample opportunity”
for Spanish speakers to participate in the CEQA process, because it provided adequate notice in
Spanish, its website has a Spanish translation feature, it provided adequate interpretation services
at the February 22, 2012 scoping meeting, and that it does not have the obligation to translate
documents into Spanish, including because: SVSWA considers that the Dymally-Alatorre Act
does not require it; it knows of no other federal or state law that requires translation; because it
believes no city in Monterey County does so; it considers translation of complex documents too
burdensome; and it states Asamblea should have the resources to do its own translations, because
it was able to submit a complex, well-organized civil rights complaint.

SVSWA errs, because: (1) Title VI and Cal. Gov. Code §11135 prohibit discrimination
based on race and national origin, and these laws require translations to assure equal access of
limited English proficient persons to services, information and opportunities for public
participation; {2) CEQA requires public information and participation, and in a heavily Spanish
speaking community, this requires adequate notice, translation and interpretation; (3) federal law
and guidance (Executive Order 13166 and Department of Justice Guidance, on language access
for limited English proficient persons) require translation that assures “meaningful participation”
of limited English proficient persons, including translation of “vital documents™; and (4) the
Dymally-Alatorre Act provides standards for when translations are required by state and local
agencies.

SVSWA has repeatedly violated these requirements.

1. Title VI and Cal. Gov. Code §11135 prohibit discrimination based on race and national
origin, and requires translations to assure equal access of limited English proficient

persons to services, information and opportunities for public participation

' See Response of Salinas Valley Solid Waste Authority to Allegations of Asamblea de Poder Popular de Gonzales
of March 9, 2012, and its Bullet Point Summary.
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Title VI and California Government Code §11135 prohibit recipients of federal and state
[unding or assistance, such as SVSWA, from discrimination based on race and national origin.
For limited English proficient persons, this requires language access, including translation of
notices, documents, and proceedings, to assure equal access to services, benefits and
opportunities to participate in public proceedings.

As will be discussed below, the California Environmental Quality Act has robust
requirements for public participation, including “wide public involvement.” In a community such
as Gonzales with a very high proportion of Spanish speakers, Spanish translation is required
to meet CEQA public participation requirements. In addition, in the implementation of
CEQA and other activities and duties, SVSWA must also assure equal access to public
participation in order to comply with Title VI and Cal. Gov. Code §11135. See Section 2 infra.

SVSWA’s responsibilities in the CEQA process, and in all its activities, must comply
with Executive Order 13166 and Department of Justice Guidance on how to assure language
access in order to comply with Title VI. See Section 3 infra.

The California Dymally-Alatorre Bilingual Services Act contains provisions on when
translations are required when state or local agencies serve populations with substantial number
of non-English speakers. Section 4 infra. The application of the Dymally-Alatorre Act to
SVSWA’s activities must also be interpreted in the light of Title VI and Cal. Gov. Code §11135,

to assure non-discrimination and equal access for limited English proficient persons.

2. CEQA requires public information and participation as part of the EIR process, and this
requires translation of CEQA documents into Spanish in a predominantly Spanish-

speaking community like Gonzales

The legislative intent of the California Environmental Quality Act (CEQA) is to protect

the environment and people of California.” To achieve its purposes,” CEQA requires the analysis

2 Legislative intent of CEQA includes for instance to “[d]evelop and maintain a high-quality environment now and
in the future, and take all action necessary to protect, rehabilitate, and enhance the environmental quality of the
state™ and to “[t]ake all action necessary to provide the people of this state with clean air and water, enjoyment of
aesthetic, natural, scenic and historic environmental qualities, and freedom from excessive noise”. See Pub. Res.
Code §21001(a) and (b).

* The basic purposes of CEQA are to inform governmental decision makers and the public about potential,
significant cnvironmental effects of proposed activitics; identify the way that cnvironmental damage can be avoided
or significantly reduced; prevent significant, avoidable damage to the environment; and disclose to the public the
reasons why a governmental agency approved the project. State CEQA Guidelines §15002(a)(1). The CEQA statute
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of the environmental impact of proposed projects before their approval.! Public participation is
an “essential part of the CEQA process””, and CEQA and its guidelines contain robust public
participation and information requirements for the environmental review process. Under CEQA,

the lead agency that is conducting the environmental review process has responsibilities

including to:

= “include provisions in its CEQA procedures for wide public invelvement, formal and
informal, consistent with its existing activities and procedures” 6,

= such provisions should, whenever possible, make information available on a website
maintained or utilized by the agency’,

= “solicit and respond to comments from the public™®,

*  “receive and evaluate public reactions to environmental issues related to the agency’s
activities™”,

»  “provide meaningful and useful” documents to the public'®,

= “Discovering public concerns” during the review of the EIR (as well as disclosing
agency analyses, checking for accuracy and omissions, and soliciting counter
proposals)!!, and

* demonstrate to the public that it has analyzed and considered the ecological

establishes in its Section 21083 that the CEQA guidelines shall establish the objectives and criteria for the
evaluation of projects and the preparation of the environmental impact report, and the determination of whether a
proposed project may have a “significant effect an the environment™. Pub. Res. Code §21083(a) and (b). Sec also
CEQA Section 15003(f).

* See CEQA §21002. “An environmental impact report is an information document which, when its preparation is
required by this division, shall be considered by every public agency prior to its approval or disapproval of a
project.” CEQA §21061. An environmental impact report is required when “there is substantial evidence, in light of
the whole record before the lead agency, that a project may have a significant effect on the environment”. CEQA
§21082(d). An EIR is also statutorily mandated for certain types of projects, including projects involving municipal
burning of wastes, hazardous waste, or refuse-derived fuel. CEQA §21151.1(a)(1)(A).

% “Public Involvement. Under CEQA, an agency must solicit and respond to comments from the public and other
agencies concerned with the project.” CEQA Guidelines Section 15002(j). “Public participation is an essential part
of the CEQA process. Each public agency should include provisions in its CEQA procedures for wide public
involvement, formal and informal, consistent with its existing activitics and procedures, in order to receive and
evaluate public reactions to environmental issues related to the agency’s activities. Such procedures should include,
whenever possible, making environmental information available in electronic format on the Internet, on a web site
maintained or utilized by the public agency.” CEQA Guidelines 15201.

¢ CEQA Guidelines 15201. ‘

T CEQA Guidelines 15201.

8 CEQA Guidelines Section 15002()).

’ CEQA Guidelines 15201,

'Y CEQA 21003(b).

"' CEQA Guidelines 15200.
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implications of its action'®, and that the public’s health is being protected".

[t is clear that for a community with a significant number of limited English speaking
persons (LEP’s), it is impossible for a lead agency to conduct a proper public consultation
process with “wide public involvement” which meets CEQA requirements, unless it provides
translations notices and key documents as well as adequate interpretations in public meetings.
This is especially true when dealing with technical matters such as those evaluated during a
CEQA process — even non-English speakers who have a fairly high level of conversational
ability in English require translations of written documents in order to participate in a public
process.

Gonzales has a very high proportion of Latinos and Spanish speakers, many of whom are
limited English proficient persons; the proportion of limited English Spanish speakers are higher
among the foreign born: approximately 88.1 percent of residents are Latino/Hispanic (“Latino™),
and 74.6 percent speak Spanish at home; of the Spanish speakers, approximately 54.5 percent
spoke English less than “very well” and 25.8 percent did not speak English at all. Approximately
39.1 percent of residents are foreign born, of whom 95 percent are Spanish speakers; of the
foreign-born Spanish speakers, 89.8 percent speak English “less than very well” and 47.2 percent

“speak English “not at all”."* '

[n a community such as Gonzales, SVSWA cannot comply with CEQA requirements on
public participation, including to assure “wide public involvement”, solicitation of public
comments, the provision of “meaningful and useful” documents to the public, etc., without
providing Spanish translation of documents and proceedings. Further, SVSWA cannot meet Title
VI and Cal. Gov. Code §11135 requirements on non-discrimination during its implementation of
its CEQA duties, unless it provides Spanish translations that assure equal access and opportunity
for participation of limited English speakers in CEQA processes.

Unfortunately, SVSWA has refused to provide adequate translations, despite repeated
requests and complaints by residents. This has severely impaired the ability of limited English

proficient persons to participate in CEQA processes, especially for Latinos and foreign-born, and

12 People ex rel. Department of Public Works v. Bosio, 47 Cal. App. 3d 495; integrated into CEQA Policy as CEQA

Section 15003(d})

13 County of Inyo v. Yorty, 32 Cal. App. 3d 795; integrated into CEQA Policies as CEQA Section 15003(b)

" Darta from U.S. Census 2010, 2006-2010 American Community Survey 5-year estimates. See Complaint Section
V.A. The Community. ’
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thus violates Title VI and Cal. Gov. Code §11135 protections against discrimination based on
race and nationality. Limited English proficient persons were unable to participate in the scoping
process which took place in early 2012 to solicit public comment on the scope of the
environmental impact report, because such participation required reading and commenting on the
Initial Study, which SVSWA refused to translate into Spanish. The equal participation of limited
English proficient persons was also severely impaired by defects in the interpretation services at
the scoping meetings of February 22 and 28, 2012 (insufficient headsets at the February 22
meeting, and refusal of SVSWA to provide consecutive translation, despite mitial promises to do
so, which led to walkout by most residents; errors in the February 28 scoping meeting, which led
to failure to accurately record Spanish comments into the record.)

SVSWA also violated its CEQA duties to “receive and evaluate public reactions to
environmental issues related to the agency’s activities”, and engaged in intentional
discrimination, because SVSWA General Manager/CAO Patrick Mathews, who was ostensibly
at the scoping meeting to receive comments, did not make efforts to take an interpretation
headset to be able to understand Spanish comments at the February 22 scoping meeting, and, at
the February 22 and 28 meetings. Further, Spanish comments were not accurately reflected into
the record because the transcriptionist did not speak Spanish but was not given an interpretation

headset at the February 22 meeting, and there were many errors in the translation at the February

28 scoping neeting.

2, Title VI, Executive Order 13166 and its Federal Guidance require “meaningful access”
by limited English proficient persons

Federal law and guidance clarify SVSWA’s obligation under Title VI on providing access
by limited English speakers to its activities and services (including leading the CEQA process)
are clarified by federal law. As a recipient of federal funding, SVSWA is subject to Title VI,
Executive Order 13166 on “Improving Access to Services for Persons with Limited English
Proficiency”, and Department of Justice’s “Guidance to Federal Financial Assistance Recipienats
Regarding Title VI Prohibitions Against National Origin Discrimination Affecting Limited
English Proficient Persons.”

Title VI, Executive Order 13166, and the Department of Justice Guidance requiré that

recipients of federal assistance not discriminate on basis of national origin, and clarify that this
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requires “meaningful access” by limited English proficieat persons to programs, activities and

scrvices offered by recipients, including translation of “vital documents”.
Y p g

Executive Order 13166 and DOJ Guidance document provides clarity on translation
requirements under Title VI

Title VI prohibits discrimination based on race, color, or national origin, by a recipient of
federal funding.

On August 11, 2000, President Clinton issued Executive Order 13166 on "Improving
Access to Services for Persons with Limited English Proficiency” for the purpose of ensuring
that federal agencies, and recipients of federal funding, provide “meaningful access” to their
programs and activities, and services to persons limited in their English proficiency because of
their national origin.'®

For recipients of federal funding, the Executive Order mandates that they must “take
reasonable steps to assure meaningful access to their programs and activities by Limited English
Proficiency persons”, in accordance with the Department of Justice guidance document that was
issued on the topic. The DOJ guidance document “sets forth the compliance standards that
recipients must follow to ensure that the programs and activities they normally provide in
English are accessible to LEP persons and thus do not discriminate on the basis of national origin

in violation of Title VI of the Civil Rights Act of 1964, as amended, and its implementing

regulations.” '¢

The Guidance provides that recipients of federal funding have “an obligation to reduce
language barriers that can preclude meaningful access by LEP persons to important government
services”'” and requires them to “take reasonable steps to ensure meaningful access to their

"8 What constitutes “reasonable steps to ensure

programs and activities by LEP persons.
meaningful access” is a flexible and fact-based standard, but requires that recipients conduct an
assessment of language needs using a “four-factor analysis™, and based on this, develop an
implementation plan to address those needs.'’

In the “four-factor analysis™, recipients should examine: (1) The number or proportion of

PExecutive Order 13166 of August LT, 2000 (reprinted at 65 FR 50123), para [ and section 1.
" Executive Order 13166 of August 11, 2000 (reprinted at 65 FR 50123), Section 1.

" DOJ Recipient LEP Guidance, 67 FR 41457.

" DOJ Recipient LEP Guidance, 67 FR 41459.

" DOJ Recipient LEP Guidance, 67 FR 41464.
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~ LEP persons eligible to be served or likely to be encountered by the program or grantee; (2) the
frequency with which LEP individuals come in contact with the program; (3) the nature and
importance of the program, activity, or service provided by the program to people’s lives; and,
(4) the resources available to the grantee/recipient and costs.?® The Guidance document provides
some clarifications on how a rccipient should conduct the four-factor analysis.

Further, the Guidance also requires that documents be translated if they are “yital”,?!
Whether or not a document is “vital” may depend on the “importance of the program,
information, encounter or service involved, and the consequence to the LEP person if the
information in question is not provided accurately or in a timely manner.”** And the “extent of
the recipient’s obligation to provide written translations of documents should be determined by

the recipient on a case-by-case basis, looking at the totality of the circumstances in light of the

four-factor analysis, ™

The Guidance also sets out a “Safe Harbor”, which gives examples of what would be
considered strong evidence of compliance. For instance, a DOJ recipient is likely to be in
compliance, if it provides written translation of vital documents for each cligible language group
that constitutes 5 percent, or 1000 persons, whichever is less, of the population of persons
eligible to be served or likely to be affected or encountered.?

The Guidelines also emphasizes the importance of the quality of translations®® and of
selecting appropriate interpreters. -

After a recipient completes the four-factor analysis, it should develop an implementation
plan to address the identified needs. The Guidelines suggest that entities with significant contact
with LEP persons, such as community groups and groups working with new immigrants, can be

helpful in providing important input in the development of a plan. *°

“poy Recipient Guidance on LEPs, in Part V (How Does a Recipient Determine the Extent of Its Obligation To
Provide LEP Services?), 67 FR 41459.

*!' Jd at Part VI (Selecting Language Assistance Services).

2 DOJ Recipient Guidance on LEPs, 67 FR 41463

*> DOJ Recipient Guidance on LEPs, 67 FR 41463

*poJ Recipient Guidelines on LEPs, 67 FR 41464. The Safe Harbor section also provides in its subsection (b}: “If
there are fewer than 50 persons in a language group that reaches the five percentage trigger in (a), the recipient does
not translate vital written materials but provides written notice in the primary language of the LEP language group
of the right to receive competent oral interpretation of those written materials, free of cost.” 67 FR 41464.

* “Regardless of the type of language services provided, quality and accuracy of those services can be critical in
order to avoid serious conscquences to the LEP person and (o the recipient.” DOJ Recipient Guidance on LEPs, 67
FR 41461, in Part [V, “Selecting Language Assislance Services”

% DOJ Recipient Guidance on LEPs, in Part V (How Does a Recipient Determine the Extent of Its Obligation To
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SVSWA failed to meet the requirements of Executive Order 13166 and DOJ Guidance

Under Title VI, Executive Order 13166, and DOJ Guidance, SVSWA has the obligation
ta provide “meaningful access” to LEP persons to their activities and services, including their
activities as lead agency in the CEQA environmental review process on the Plasco project.””.
Under the four-factor analysis, it is clear that SVSWA has a high obligation to provide
interpretation and translations of documents in order to provide such “meaningful access”,
particularly in the context of the CEQA and EIR process:

Factor 1. Number or Proportion of LEP Persons Served or Encountered in the Eligible
Services Population. The number and proportion of LEPs set by the DOJ Guidance as a “Safe
Harbor” is 5% or 1000 people (whichever is less) of the population likely to be served, or
likely to be affected or encountered. Gonzales has approximately 8187 residents, with 74.6
percent speaking Spanish at home (approx. 6108 persons), 40.6 percent being Spanish speakers
who spoke English less than “very well” (approx. 3324 persons), and 19.2% being Spanish
speakers who did not speak English at all (approx. 1572 persons).”* 39.1 percent of the residents
at Gongzales are foreign born (approx. 3201 persons), and of these, 89.8 percent speak Spanish
less than “very well” (approx 2875 persons) and 47.2 percent speak Enghsh “not at all”
(approx. 1511 persons) ’

Factor 2. Frequency of Conract with LEP persons. Residents of Gonzales are in constant
contact with the waste management activities of SVSWA because the landfill is only a few miles

from their homes and school, and during the CEQA process, in which public outreach and

Provnde LEP Services?), 67 FR 41459.

" The SVSWA is a joint-powers agency made up of several local governments within Monterey County (the cities
of Gonzales, Greenfield, King City, Salinas, and Soledad) as well as the eastern half of the unincorporated Monterey
county; it is responsible for managing waste disposal, ““in an environmentally sound and cost-effective manner.”
(SVSWA website). SVSWA receives funding from the Department of Agriculture and technical assistance from the
U.S. Environmental Protection Agency. (See Complaint, Exhibit 1.} One of the activities of the SVSWA over the
last several years has been to explore “Conversion Technologies” as an alternatives to landfills, and to “transition
Johnson Canyon Landfilf into a Resource Management Park”. (SVSWA website. See Complaint Section V.B. and
B.D. It is through this process that the SVSWA Board selected the Plasco project to proceed to the CEQA
environmental impact review stage. SVSWA. is serving as the lead agency that coordinates the CEQA environmental
review process, whose purpose is to protect the environment and the public, whose procedures require public
information and consultation. CEQA Statute and Guidelines. See Addendum to Complaint, Cause of Action D.

* From U.S. Census, and American Cominunity Surveys. See Complaint, Section V.A. The Community, foomotes 8
to 14.

% See Complaint, Section V.A., The Community. In Monterey County as a whole, 44.8 percent speak Spanish at
home, and of these, 24.9 percent speak English less than “very well”. Of the foreign born persons in Monterey
County, 63% were Spanish speakers who speak English less than “very well” and 25% spcak English “not all”.

Annex C.2. State and Federal Translation Requirements and SVSWA failures 9






consultation is required, the contact required between residents and SVSWA officials is very
high.

Factor 3. Nature and Importance of the Program, Activity, or Service. The DOJ

Guidance provides that recipients must evaluate the nature and importance of the activity in
question. One analysis that recipients can use to analyze factor 3, is “whether denial or delay of
access to services or information could have serious or even life-threatening implications for the
LEP individual.”*
Complainants and other Gonzales residents are extremely concemed about the evaluation and
decision on the Plasco project, because it is critical for the health and safety of Gonzales
residents and their environment (the Initial Study for instance recognized that the project, if
approved, would produce toxic emissions and greenhouse gases and would be likely to affect air
and water quality.) The CEQA process is designed to protect the environment and people
through a rigorous process of environmental impact review for proposed project, which builds in
public participation and scrutiny. It is impossible for Spanish speaking residents to have
meaningful access to participation in the CEQA process, which requires understanding and
comment on specific environmental review documents, unless these key documents are
translated (which include public notices, Notice of Preparation, the Initial Study, and the draft
-and final EIR — these are vital documents), and there is adequate,‘quality interprefation for public
meetings. Lack of translation of written documents and adequate interpretation makes
meaningful public participation by most persons in Gonzales impossible, and could lead to
improper approval of the project, which could have serious and perhaps even life-threatening
implications for residents, many of whom arc LEP individuals.

Factor 4. Resource Available to the Recipient and Costs. The SVSWA has access to
resources to pay for the translations, because it has a financial agreement with Plasco to cover

the costs of the EIR process.’’

Thus based on the four-factor analysis, SVSWA clearly has a very high obligation to

provide adequate, quality interpretation, and translation of vital documents. This was not met at

*pOy Recipient Guidance on LEPs, 67 FR 41460, section (3) on “The Nature and Importance of the Program,

Activity or Service Provided by the Program”
*! Financial Agreement between SVSWA and Plasco of September 15, 2011, for Plasco to reimburse SVSWA for

costs of the EIR.
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the February 22, 2012 because translation headsets ran out, and SVSWA refused to allow for
consecutive translation, nor at the February 28 scoping meeting, because of faulty translations,
defects in the Spanish public notice, and the refusal to translate the Notice of Preparation and the
[nitial Study. .

Note that the DOJ Guidance also states that recipients, in order to determine the breadth
and scope of language services needed, should examine prior experiences with their LEP
encounters®>; and that community organizations and groups working with new immigrants can be
helpful in developing an implementation plan to meet those needs”. Here also SVSWA has
failed — it received repeated information prior to and during the February 22 scoping meeting
from Asamblea (a community group, with many immigrant members) that many residents were
monolingual or primarily Spanish speaking and required adequate interpretation and translation
of the environmental review documents. Yet SVSWA refused in the February 22 meeting to
provide consecutive translation when it could easily have done so, and it failed to provide quality
translation at the February 28, 2012 scoping meeting. Further, SVSWA’s prior experience at the
February 22, 2012 scoping meeting, in which community members expressed outrage about the
lack of translation of documents, and the inadequacy of interpretation (including requests for
cancellation prior to the meeting, vociferous protests during the meeting, and a walkout by the
community) should have informed the SVSWA’s decision on what translations services were
necessary for the Februéry 28, 2012 scoping meeting. Yel at the February 28 scoping meeting,
SVSWA still did not provide the transiation of the Notice of Preparation or the Initial Study, and
the interpretation services were again inadequate.

Further, as noted above, assuring “meaningful access” to LEP persons to the CEQA
public participation process must also require that comments made by Spanish speakers must be
heard and accurately put into the record by SVSWA officials. Yet SVSWA officials who were
supposed to be receiving public comment at the February 22, 2012 scoping meeting and the
transcriptionist recording the proceedings, were equipped only to receive comments in English,
because they did not speak Spanish, and did not take translation headsets (even before they ran

out.) At the February 28, 2012 scoping meeting, residents complained that the comments in

> DOJ Recipient Guidance on LEPs, 67 FR 41460, in continuation of section (1) on “The Number of Proportion of
LEP Persons Served or Encountered in the Eligible Service Population”

¥ poJ Recipient Guidance on LEPs, in Part V (How Does a Recipient Determine the Extent of lis Obligation To
Provide LEP Services?), 67 FR 41459.
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Spanish were not going to be accurately reflected in the record, because the quality of the
translation was bad. The DQJ Guidance recognizes that quality and accuracy of f{ranslation
services can “be critical in order to avoid serious consequences to the LEP person and to the
recipient”, and emphasizes the importance of assuring quality of translations, for instance by
providing a team of interpreters during long mectings [professional practice is for interpreters to
switch every 30 to 60 minutes], so that interpreters can take breaks in order to avoid mistakes
due to fatigne®* At both the February 22 and 28 scoping meetings, SVSWA provided only one

interpreter.

3. California’s Dymally-Alatorre Bilingual Services Act requires the translation of services

for limited English proficiency persons

California’s Dymally-Alatorre Bilingual Services Action (“Dymally-Alatorre Act”)*® sets
standards for translation services required from state and local agencies, and SVSWA did not

meet these standards.

Requirements of the Dymally-Alattorre Act
. The Dymally-Alatorre Act declares that “the effective maintenance and development of a
free and democratic society depends on the right and ability of its ¢itizens to communicate with
their government and the right and ability of the government to communicate with them.”® Thus
the intent of the Dymally-Alatorre Act is to “provide for communication between all levels of
government in this state and the people of this state who are precluded from utilizing public
services because of language barriers.™’
The Act specifies that for purposes of the Act (“this chapter”), furnishing information or
rendering of services includes but is not limited to: “providing public safety, protection or

3% W

prevention”, administering state benefits, “implementing public programs”, “managing public

resources or facilities”, and “holding public hearings.”*®

** DOJ Recipient Guidance on LEPs, 67 FR 41461, in Part 1V, “Selecting Language Assistance Services”
* Dymally-Alattore Bilingual Services Act, Cal. Gov. Code §7295.4

3 Cal Gov. Code §7291.

7 Cal. Gov. Code §7291.

*® Cal. Gov. Code §7292(b).
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The Act requires that “a local agency serving a substantial number of non-English
speaking people, shall employ a sufficient number of qualified bilingual persons in public
contact positions or as interpreters to assist those in such positions, to ensure provision of
information and services in the language of the non-English speaking person.”’

The Act provides that for (local and state) agencies, “Any written materials explaining
services available to the public shall be translated into any non-English language spoken by a
substantial number of the public served by the agency.”*’

The Act does not speak explicitly on other circumstances in which local agencies are
required to provide written information, but it could be inferred that written translations are
required when necessary to provide for effective communication with the public*', and in
particular, they are necessary when providing information or rendering services related to issues
including public safety, protection or prevention, implementing public programs, managing
public resources or facilities, holding public hearings, etc.

The Act leaves the determination of what constitutes a “substantial number of non-
English speaking people” and a “sufficient number” of qualified bilingual persons at the
discretion of the local agency.’> However, the Act specifies that for state agencies, it provides
that a “substantial number of non-English speaking people” is met when there are limited
English speakers that comprise 5 percent or more of the people served by any tocal office or
facility of a state agency,” and “sufficient number of qualified bilingual persons™ is specified as
the number required to provide the same level of services to non-English speaking persons as is
available to English speaking persons seeking those services.” **

The Act requires that these provisions be “implemented to the extent that local, state or

federal funds are available, and to the extent permissible under federal laws...”*

SVSWA did not meet the standards of the Dymally-Alatorre Act

¥ Cal. Gov. Code §7293.

“ Cal. Gov. Code §7295.
*! “The overall intent of the Act is to “provide for effective communication between all levels of government in

this state and the people of this state who are precluded from utilizing public services because of language barriers”,
Cal. Gov. Code §7291.

2 Cal. Gov. Code §7293.

* Cal. Gov. Codc §7296.2.

* Cal. Gov. Code §7296.4

** Cal. Gov. Code §7299.
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In the case of the CEQA process on the Plasco project, Gonzales certainly meets the
standard of having “a substantial number of non-English speaking people” required under the
Act.* The specified state standard for the Dymally-Alatorre Act is 5 percent or more of the
people served, and as noted above, the federal standard safe harbor is 5 percent or 1000 persons.
In Gonzales, an estimated 54.5 percent of total residents speak English less than “very well” and
25.8 speak did not speak English at all; of the foreign born (who are approximately 39.1 percent
of total residents), 89.8 percent speak English “less than very well” and 47.2 percent speak
English “not at all”.*’

SVSWA’s responsibilities, including as lead agency in the CEQA process on the Plasco
project™, fall within the “services” that are covered by the Dymally-Alatorre Act because they
involve “providing public safety, protection or prevention™, “implementing public programs”,
“managing public resources or facilities”, and “holding public hearings.”” |

Under the Dymally-Alatorre Act, SVSWA had multiple duties. Tt was required to employ
sufficient interpreters to ensure provision of equal level of services to non-English speakers in
undertaking its duties, including at the February 22 and 28, 2012 scoping meetings. While the
Dymally-Atatorre allows discretion in the determination of what constitutes “sufficient,”
Complainants consider that there were insufficient interpreters at the February 22 and 28, 2012
scoping meetings, because SVSWA only provided one interpreter at each séoping meeting, when
professional pfactice is to provide a team of interpreters for long mectings, as interpretation is a
highly demanding exercise and interpreters need take breaks 30 to 60 minutes at a time in order
to avoid mental fatigue and resulting errors. As noted above, federal guidance recognizes this,
and SVSWA must comply with federal rules because it receives federal fﬁnding. Indeed, at the

February 28, 2012 scoping meeting, at least 4 bilingual participants complained that the

* tn Gonzales, according to Census information, approximately 88% of the residents of Gonzales are Latinos, of
whom 74.6% speak Spanish at home, close ta 55% speak English less than “very well”, and over 25% are
monolingual in Spanish. See Complaint, V.A. The Community.
7 Data from U.S. Census 2010, 2006-2010 American Community Survey 5-year estimates. See Complaint Section
V.A. The Community.
** As noted above, SVSWA is the entity charged with managing waste in Gonzales (and other cities part of the joint
agreement that forms SVSWA), which impacts public safety and protection, managing public resources and
facilities (SVSWA for instance owns and operates landfills); its CEQA responsibilities in the Plasco projet
environmental review process include managing waste including when it serves as lead agency in a CEQA process,
include responsibilities to protect the environment and the public, assure public participation, including to solicit and
respond to public comments, provide for wide public involvement, receive and evaluate public reactions, discover
%ublic concerns, and demonstrate to the public that it is being protected.

Cal. Gov. Code §7292(b).
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translation was not accurate; the exact volumes of errors that were made in the translation of
monolingual Spanish speakers is unknown.

Further, SVSWA did not adequately fulfill its duty under the Dymally-Alatorre Act to
provide translations of written notices in Spanish services’®, because the Spanish notice of the
scoping meetings 'omitted one of the scoping meetings resuiting in English speakers being told of
two meetings but Spanish speakers initially being informed of only one scoping meeting, and
because the Notice of Preparation that informed the public of the initiation of the environmental
review process was also not translated into Spanish.

With regard to translation of written documents such as the Initial Study, Complainants
consider that in order to comply with the intent of the Act to provide for effective
communication with the public®', especially for activities involving public safety, protection or
prevention, implementing public programs, and managing public resources ot facilitics, SVSWA
must translate key documents necessary for limited English proficient persons to be able to
equally participate in CEQA public consultation processes, and other SVSWA processes and
activities.

A claim of lack of resources cannot excuse the SVSWA from its obligations, because it
has obligations under CEQA and federal and state protections against discrimination to assure
equal participation of Spanish speakers, and also, because SVSWA has a financial agreement
with Plasco to pay of the costs of the EIR process. The cost of translation should have been

budgeted into the cost of the EIR from the beginning.

S. SVSWA’s other arguments that it has provided adequate translations are without merit
[n its Response of March 9, 2012, SVSWA puts forth additional arguments to claim that
it provided “ample opportunity for comment” on the notice of preparation and initial study,
including that it provided adequate notice and adequate interpretation services at the scoping
mectings. These are without merit. Some of these arguments, and Complainant’s response, are:

= The scoping sessions were not required by CEQA. Complainants’ response: When

SVSWA undertakes to conduct scoping sessions, it has the obligation to not

*%Cal. Gov. Code §7295.
3! “The overall intent of the Act is to “provide for effective communication between all levels of governmeat in

this state and the péople of this state who are precluded from utilizing public services because of language barriers”,
Cal. Gov. Code §7291.
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discriminate, and assure equal access by limited English persons.

Headsets ran out at the February 22, 2012 scoping meetings because people that did
not need them ftook them, and children were playing with them. Complainants’
Response: The headsets did not run out because people that did not need them took
them, or because children were playing with them — they ran out simply because there
were not enough headsets for the Spanish speakers. SVSWA stated they provide 50
headsets; there were approximately 120 persons at the meeting, many of them being
Spanish speakers. Evén Spanish speakers that are conversational in English need
interpretation to be able to participate meaningfully in discussions. Also, English
speakers who do not speak Spanish fluently also needed headsets. According to
community members, if any children were playing with headsets, it is because some
headsets did not work, and had been put aside. In fact, SVSWA General
Manager/CAO Patrick Mathews apologized to participants twice during the scoping
meeting that there were not enough headsets®?; this contradicts SVSWA’s claim its
March 9 response that the lack of headsets were due to participants taking he‘adsets
they did not need, or giving them to their children.

The SVSWA provided adequate notice and information on its website, which has a
Spanish translation feature. Complainants; This translation feature is through an
automated online translator (Microsoft/Bing/Babelfish Translator). It is recognized in
the translation field that automated translators, particularly online ones, never do a
very good job, and often vield bizarre results. (For instance, when the site was
accessed in February and March 2012, “Link to Environmental Review” was
translated into Spanish as the equivalent of “Coupling of Environmental Review”,
which is meaningless in Spanish and English.) Further, the entire interface for the
website is not accessible to Spanish speakers (the main menu is never translated into
Spanish, so it 1s difficult for Spanish speakers to navigate), and, documents for
download from the site are not translated.

Translation of the EIR documents would be expensive, time consuming and difficult to

> eWell, first office, I would like to apologize for not us not having enough headsets...” Transcript of February 22,
2012 scoping meeting, page 16 line 18-20. ... And, again, [ want to apologize for not having enough headsets. Like
[ said, we did go out and purchase our own set of 50. We didn’t realize that there would be that many people...”
Transcript of February 22, 2012 scoping meeling, page 25 lines 22-25.
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provide accurate transiafions because they are very fechnical. Complainants’
response: Recipients of federal and state [unds have an obligation to provide equal
access to their activities and services to non-English speakers, even when expensive,
time consuming and difficult. [n fact, the fact that they are technical increases the
need for translation, because cven persons who are conversational in English would
not be able to understand the documents without translation into their native
language. While some balancing is allowed to account for resource constraints, the
interest for limited English persons here is great, and SVSWA in this instance has
access to resources to fund translations for CEQA review, because it has a financial.
agreement with Plasco to fund the EIR process.

*  State of California, Monterey County nor other Cities in the County publish EIRs and

other legal documents in Spanish. Complainants’ Response: Under federal law,

obligation to translate must be determined by a fact-specific analysis using the four-
factors. SVSWA must provide translations of documents to meet non-discrimination
requirements in Cal. Gov. Code §11135, meet CEQA requirements for wide public
participation, and comply with the infent of the Dymally-Alatorre Bilingual Services
Acl. The fact that other government entities have not provided translations in certain
‘situa'tions in the past does not mean that this is not requiréd .for SVSWA in the CEQA
process for the Plasco project. And it is possible that other municipalities are also in
violation of state and federal law, which does not excuse SVSWA from doing the
same.

* SVSWA: Defects in the Spanish notice for the February 22 scoping meeting (in
Spanish version of the notices sent out in February 3, one of the two scoping meetings
was omitted) mailing were not important, because they were inadvertent errors, the
SVSWA conducted other outreach activities, and because the meeting was well-

attended. Complainants® response: Any actions that result in discriminatory and

disparate impact are prohibited by non-discrimination protections. Of the seven other

outreach activities mentioned to attempt to demonstrate broad public outreach™, only

*¥ February 9 workshop at City Council Chambers, February 10 press release, February 13 direct mailing in English
and Spanish, Fcbruary 15 notice in Gonzales Tribune, February 16 announcement in City Hall Chambers, February
21 television interview to Spanish station, February 21 announcement at Gonzales City Council meeting. See
SVSWA Response, page 2-3.
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two had clear Spanish content directed at a broad audience (three activities for
instancc were cvents in City Council Chambers or City Council meeting which have
little public impact). The fact that SVSWA says 67 persons attended the February 22
meeting (Complainants believe there were approximately 120) and 85 persons
attended the February 28 meeting, does not mean that there were other people that
were not informed and were not able to come.

* SVSWA: Complainants must have resources to translate and understand documents
on their own, because they signed a well-organized 48-page complaint in English.

Complainanis® response: SVSWA's assertion is irrelevant, because it has a legal

public responsibility under CEQA and state and federal law to assure access public
participation, including equal access to Spanish speakers. It is improper for SVSWA
to attempt to shift the responsibility of providing language access to the public.>® It is
also ludicrous to assume that Complainants have resources just because they asserted
their right to justice in response to violations of their rights -- Asamblea has an annual
budget of less than $1500 per year. Even if Asamblea were able to do its own
translations, SVSWA has an obligation to make its documents accessible to the many

other Spanish speakers outside of Complainants.

SVSWA’s arguments are without merit, and rather show the intentionality of SVSWA’s
failures in providing language access, the insensitivity of SVSWA toward limited English
speaking populations, and lack of expertise and professionalism of SVSWA on how to provide

adequate translation services.

** Note that while DCJ Recipient LEP Guidelines mentions that a recipient of federal funding might consider to
sharing costs of translation with other entities including non-profit organizations, this must be negotiated and
consensual, and part of a larger rational plan for SVSWA to meet its obligations in good faith, The Guidelines
emphasize that there are also questions about the appropriateness of asking persons recciving services from the
recipient to provide their own translafors, and emphasizes the recipients should aim to ensure translation services

free of cost to the public.
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ANNEX D

Correspondence Between SVSWA,
Governor’s Office, Plasco and
Community Groups Regarding

Calrecycle Decision Affecting RPS

Certification for Plasco










project. We have also included a copy of the rescission letter from CalRecycle along with the creatively crafted
opposition letter threatening administrative action against CalRecycle for issuance of their 2010 opinion.

This action by CalRecycle may have dramatic repercussions on a potential multibillion dollar industry
that is seeking a clear path forward in California. In addition, this action will set back the Salinas Valley Solid
Waste Authority’s 7-year vision to create a permanent non-landfill based waste management system we hope
would be a model for other agencies in California. We have attached a copy of the Economic Impact Analysis
for this project so you can also see the value and economic growth opportunities this project would bring to our

low-income community.

Our agency has been regularly asked to present our non-landfill based waste management vision to
industry groups, jurisdictions and energy leaders across the State, U.S. and even across our boarders. We have
found that there is an incredible interest and support for what we are doing both in and outside the State. We
have and continue to promote the development of these new ideas and waste management philosophies coming
from our California models of sustainable waste management. We implore your office to override CalRecycle’s
rescission and to take whatever immediate steps are available to create a more open and consensus building
process to support sustainable waste management practices and avoid the loss of another company interested in
doing business in our California community. There is no one perfect solution to our long range waste issues,
but there are integrated solutions right at our finger tips to solve this problem today, but only if open minds are
at the table. We appreciate your consideration of our dilemma and any support or leadership you may lend to

this situation.

i e i s _Yours truly,

"2

R. Patrick Mathews

General Manager/Chief Administrative Officer
Salinas Valley Solid Waste Authority

128 Sun Street, Suite 101

Salinas, CA 93901

(831) 775-3000

patrickm@svswa.org

Attachments: CalRecycle Opinion Letter re: Plasco/Salinas Valley Project, 11/23/2012
CEC RPS Pre-Certification, 1/18/2011
California Legislative Letter of Support, 3/9/2011
SVSWA Economic Analysis for Plasco Project, 10/2011
CalRecycle Rescission Letter, 5/23/2012
Opposition Letter regarding CalRecycle Opinion, 1/23/2012

Copy to: CIiff Rechtschaffen, Office of Governor Jerry Brown
Martha Guzman, Office of Governor Jerry Brown
Caroll Mortensen, Director, Calrcycle
Assembly Speaker John A. Perez
Senate President pro Tem Darrell Steinberg
Commissioners, California Energy Commission
Secretary John Laird, Natural Resources Agency
Julia Levin, Deputy Secretary Natural Resources Agency










November 23, 2010
Alisdair McLean
Page 2

separation. Material that is oversized is discharged onto a separate conveyor. Inerts are
removed from the oversized waste prior to conveying it to the re-shredder(s). 2 minus
waste is discharged on a conveyor which combines with the previously screened 2”
minus waste. The combined feed is now sent through the non-ferrous separation unit(s).
Non-ferrous material is discharged into a bin. The waste is now prepared to be used as
fuel in downstream processes. The inert material, including glass, is removed from the
waste stream using a density separation technigue. Plasco will look for beneficial use of
the inert stream as clean fill or in the recyclable concrete market. Inert material diverted
during the front-end processing that can’t be put to beneficial use would be considered
unacceptable waste. Additional front-end diversion of recyclables is possible.

In the Conversion Chamber the MSW is converted into a raw, unrefined syngas. The
energy required for the conversion comes from recycled heat; there is no plasma torch in
this chamber. Sub-stoichiometric air that is heated by the syngas leaving the refining
chamber is introduced to the waste pile in the converter through a perforated, stepped
floor. The resulting gases flow into the Refining Chamber above the Conversion
Chamber. In the Refining Chamber, the raw syngas is refined to the quality and
consistency required by the gas engines. It is here that Plasco takes advantage of the
benefits of plasma: intense, controllable heat and the catalytic affect of the ionic plasma

plume. As the gas passes through the plasma cloud, the long chain moleculesare. .

“cracked” into their elemental components such as H, C, O, H2 (hydrogen). CO (carbon
monoxide) and other simple molecules are formed as the gas is refined in this chamber —
it isthe H2 and CO which give the gas its fuel value. The hot, refined syngas that leaves
the refining chamber passes through a heat exchanger, otherwise known as the
recuperator, which cools the syngas and heats the process air that will drive the
conversion in the main chamber of the converter.

The Heat Recovery Steam Generator further cools the syngas to a temperature acceptable
to downstream equipment. The heat from the syngas will be used to create additional
electricity through a steam turbine (combined cycle operation). The syngas is further
cooled in a process quench vessel. Particulate and other contaminants are removed from
the gas stream in a variable throat Venturi scrubber. The water droplets are separated
from the gas in a cyclone separator with the main liquid stream recirculating back to the
Venturi and a particulate slurry flowing to the on-site water treatment system. After the
wet scrubbing system the syngas passes through the HCI scrubber. It removes
hydrochloric acid from the syngas, condenses excess moisture from the syngas and
produces salty water that is sent to the on-site water treatment system. Syngas from the
HCIl scrubber is fed into the hydrogen sulfide removal system. Hydrogen sulfide is
scrubbed out of the syngas. Any trace particulate that passes through the wet scrubbing
system is removed in the particulate polishing filter, utilizing bag or cartridge filters. The
carbon polishing bed is used for final polishing of the syngas, and it removes residual
mercury or any dioxins or furans that were not removed in the wet scrubbing system by
absorption into activated carbon granules. The Syngas Storage tank is used to blend
syngas production to further improve the consistency of the syngas.
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Alisdair McLean
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Conclusion

Based upon the above, the proposed Plasco project, as described, would be considered a
gasification facility that would require a solid waste facility permit to operate.

I hope that the foregoing provides the clarity you were requesting. Please feel free to contact me
at (916) 341-6080 if you have any further questions.

Sincerely
20 4 4
L kg ¥ 7 4
Elliot Block
Chief Counsel

cc: Mark DeBie, Michael Bledsoe











AN EL D+
Breathe California

California Resource Recovery Association
Californians Against Waste

Center for Biological Diversity

Center for Energy Efficiency and Renewable Technologies
Clean Power Campaign

Global Alliance for Incinerator Alternatives
Greenaction for Health and Environmental Justice
Natural Resources Defense Council

Northern California Recycling Association
Planning and Conservation League

Sierra Club California

Union of Concerned Scientists

April 14,2011

Secretary John Laird

California Natural Resources Agency
1416 Ninth Street, Suite 1311
Sacramento, CA 95814

Re: CalRecycle violation of state law on gasification

Dear Secretary Laird,

We are writing to urge the Natural Resources Agency and CalRecycle to rescind CalRecycle’s
November 23, 2010 letter on the regulatory status of the proposed Plasco Salinas Valley project
and issue a new letter clarifying that CalRecycle will interpret the PRC 40117 accurately, as
described below. Further and equally as important, we request that the Natural Resources
Agency and CalRecycle urge the California Energy Commission (CEC) to rescind its
Renewables Portfolio Standard (RPS) eligibility pre-certification for this facility.

As you know, while over the last decade there have been a number of failed attempts in the
legislature to weaken California’s strong regulations on gasification, the legislature has upheld
these protections for California’s natural resources. Nevertheless, CalRecycle recently sent a
letter, inconsistent with statute and not supported by the evidence, stating that a proposed waste-
to-energy facility in Salinas meets the definition of “gasification,” despite the fact that the
proposed facility would not meet the environmental protections that were intentionally included
in the definition of gasification and solid waste conversion when these definitions were drafted
by the legislature. This interpretation of the definition of gasification is clearly contradictory to
the letter and spirit of the statute and needs to be withdrawn posthaste.

The letter from CalRecycle to Plasco Energy Group, dated November 23, 2010, indicates that a
determination was made that a proposed municipal solid waste gasification facility in the Salinas
Valley Solid Waste Authority (SVWMA ) in Monterey County would meet the definition of
gasification, found in Public Resource Code 40117. Remarkably, the letter substantively changed

sections of PRC 40117:

1. Section B of the definition states “The technology produces no discharges of air
contaminants or emissions, including greenhouse gases, as defined in subdivision (g) of
Section 42801.1 of the Health and Safety Code.” However, CalRecycle’s letter interprets
this language as “produces no air, water, or hazardous discharges in excess of





standards.” (emphasis added) This is markedly different from PRC 40117, and while the
code is clear about “no emissions,” CalRecycle’s interpretation is not only weaker but
vague about “standards,” and ignores and violates the actual language of the law.

2. Section E of the definition states “To the maximum extent feasible, the technology
removes all recyclable materials and marketable green waste compostable materials from
the solid waste stream prior to the conversion process and the owner and operator of the
facility certifies that those materials will be recycled and composted.” In contrast,
CalRecycle’s interpretation of this language is that rather than the “technology” removing
recyclable and compostable material, the “processing” removes recyclables. In addition
the letter goes on to say that rather than actually removing recyclables or compostables,
the existing curbside recycling programs are adequate.

3. The opening of PRC 40117 states “Gasification means a technology that uses a
noncombustion thermal process to convert solid waste to a clean burning fuel for the
purpose of generating electricity...” CalRecycle’s letter includes excerpts from Plasco
documents describing the following: “Syngas from the storage tank will flow to 2 MW
General Electric (GE) Jenbacher Gas Engine Generators.” Burning the gas in a generator
is a combustion process. It appears that CalRecycle, for reasons that are not clear to us, is
not considering this combustion to be a step in the process. It would be contradictory to
consider, as CalRecyle apparently does, that this step in the process, which happens at the
same site, is not part of the technology, while existing curbside collection programs
(which are neither on site, nor under the supervision of the facility) are classified as close
enough to the project to qualify the “technology” as removing all recyclable materials
and marketable green waste compostable materials. Moreover, nothing in the project
description indicates that the technology does not use at least some combustion in the
actual gasification process.

Based on the determination in this letter, the CEC issued a pre-certification of a proposed facility
for RPS eligibility on January 18, 2011, even though, based on the language in the RPS code
(PUC 399.12 (c)(2) and PRC 25741 (b)(3)), these facilities would not meet the requirements to
be considered RPS-eligible. If this were allowed to stand, we would expect to see many more
proposals for pre-qualifying for RPS eligibility based on a grossly incorrect analysis of the law
that would not likely withstand legal scrutiny. We see this effort by the CEC as a significant
misinterpretation of the RPS code in PRC 25741 (b)(3) which has the same definition as PRC
40117 referred to above. The financing and development of facilities based on the assumption
that they would qualify for state subsidies or RPS eligibility for which they are not genuinely
eligible would undermine California’s recycling, composting and waste prevention goals and
cause pollution, especially in environmental justice communities, among other consequences.
Furthermore, providing CEC pre-qualification without clear statutory backing will likely create
questions and uncertainty among those looking to invest in this type of technology.

CalRecycle’s letter and the CEC’s RPS pre-certification that followed appear to provide
inappropriate official state support for this project and others like it. Whatever the potential for
this technology in the future, the project is opposed by community members in the proposed host
community of Gonzales and in the jurisdictions in the SVWMA. Plasco has had dozens of
emissions exceedances at its test facility near Ottawa, Canada, among other operating setbacks.
Furthermore, Ontario, the province in which the facility is located, does not consider this
technology as a renewable technology under their overall renewables program.





Gasification, pyrolysis, and plasma are staged incinerators. The incineration process happens in
two stages: in the first stage, materials are heated to produce gases, and in the second stage the
gases are combusted, releasing emissions, including toxic contaminants, into the air. While this
technology may indeed be different in some manner than the more traditional burning of solid
waste, it is clear that gasification, pyrolysis and plasma are types of incineration. This is further
evidenced by the fact that they are already considered incineration by the European Union.

These types of facilities have risks for California, including:

Toxic Emissions: High-heat conversion technologies have been shown to release dioxins,
mercury, lead, carbon dioxide, and other harmful pollutants into the air, soil and water. Studies
have shown dioxins created in plasma', pyrolysis" and gasification™ incinerators.

Environmental justice: Proposals for gasification, pyrolysis and plasma facilities, like older
incinerators and landfills, have predominantly been in low income, communities of color, and
new proposals would doubtlessly result in more polluting facilities in communities of color and

low income communities.

Undermining recycling, composting and waste prevention: Recycling is a robust industrial
sector and provides 85,000 Californian jobs. New waste disposal facilities would threaten some
of these recycling industries by undermining our commitment to waste prevention, recycling and
composting and subsidizing waste disposal technologies that squanders California’s resources.

Undermining job creation potential of recycling: These facilities need the same materials that
many communities currently recycle. The statewide job growth potential for higher recycling is
significant, but gasification and related technologies provide 1/ 10" the number of jobs.

Creating unnecessary competition for the burgeoning renewable energy industry: Should
these facilities end up generating electricity that is eligible for RPS credit, they would in effect
be competing with potential and actual solar and wind energy facilities. It would be one thing to
have these facilities generate electricity that might displace fossil fuels; however, by receiving
RPS credit, they would be displacing cleaner solar, wind and other clean energy resources, which
would be counter-productive to the goal of helping to grow renewable energy industries in our

state.

We urge the Natural Resources Agency and CalRecycle to rescind CalRecycle’s November 23,

2010 letter on the regulatory status of the Proposed Salinas Valley project and issue a new letter
clarifying that CalRecycle will interpret the PRC 40117 accurately. Further, we request that you
urge the CEC to rescind its RPS pre-certification for this facility.

Sincerely,

Andy Katz, Government Relations Director
Breathe California

Julie Muir, President
California Resource Recovery Association

Nick Lapis, Legislative Coordinator
Californians Against Waste





Brian Nowicki, California Climate Policy Director
Center for Biological Diversity

V. John White, Executive Director
John Shears, Research Coordinator
Center for Energy Efficiency and Renewable Technologies

Satl Acosta Gomez, Political Director
Clean Power Campaign

Monica Wilson, U.S. and Canada Program Director
Global Alliance for Incinerator Alternatives

Bradley Angel, Executive Director
Greenaction for Health and Environmental Justice

Darby Hoover, Senior Resource Specialist
Natural Resources Defense Council

John Moore, Zero Waste Advocacy Committee Chair
Northern California Recycling Association

Jena Price, Legislative Director
Planning and Conservation League

Bill Magavern, Director
Sierra Club California

Dan Kalb, CA Policy Manager
Union of Concerned Scientists

CC:  Senate President pro Tem Darrell Steinberg
Assembly Speaker John A. Pérez
Senator Joe Simitian
Assembly Member Wesley Chesbro
Commissioners, California Energy Commission
Mark Leary, Acting Director, CalRecycle
Julia Levin, Deputy Secretary for Climate Change, Resources Agency
Cliff Rechtschaffen, Office of Governor Jerry Brown
Ken Alex, Office of Governor Jerry Brown
Gareth Elliott, Legislative Affairs Secretary, Office of Governor Jerry Brown

! Hee-Chul Yang. Characteristics of dioxins and metals emission from radwaste plasma arc melter system. Chemosphere 57
(2004) 421-428.

" Mohr K. et al. Behaviour of PCDD/F under pyrolysis conditions, Chemosphere 34 (1997).

""" Press release from the district administration of Karlsruhe (Regierungsprisidium Karlsruhe), November 5, 1999,










Energy Commission. This letter was written to the legislature in support of AB 222, a bill
secking to change this statutory provision, and clearly states “AB 222 ... would achieve this by
removing current statutory restrictions that require thermal conversion projects to have zero
emissions, a standard required of no other energy generation technology or manufacturing
process in the State and one that effectively precludes any municipal solid waste (MSW)
conversion technology from qualifying for California’s Renewables Portfolio Standard (RPS).”

When the proposed legislation failed, it appears that CalRecycle took it upon itself to modify the
perceived deficiency in statute by claiming a new interpretation of the same statute. The
Administrative Procedures Act was not followed in adopting this new regulation, nor could it
have been because it clearly was outside the scope of CalRecycle’s statutory authority. We ask
that you rescind this underground regulation and continue to enforce the statute the way it had

been previously enforced.

Sincerely,

Asamblea Poder Popular de Gonzales

Tracie Onstad Bills, President
California Resource Recovery Association

Mark Murray, Executive Director
Californians Against Waste

Brian Nowicki, California Climate Policy Director
Center for Biological Diversity

Monica Wilson, U.S. and Canada Program Director
Global Alliance for Incinerator Alternatives

Bradley Angel, Executive Director
Greenaction for Health and Environmental Justice

CC: Senate President pro Tem Darrell Steinberg
Assembly Speaker John A. Pérez
Secretary John Laird, Natural Resources Agency
Commissioners, California Energy Commission
Cliff Rechtschaffen, Office of Governor Jerry Brown
Martha Guzman, Office of Governor Jerry Brown
Julia Levin, Deputy Secretary for Climate Change, Resources Agency





NNNEX P

OFFICE OF THE GOVERNOR
June 1, 2012

Alisdair McLean

Vice President, Strategic Initiatives
Plasco Energy Group

1000 Innovative Drive, Suite 400
Ottawa, Ontario, K2ZK3E7

Ré: Proposed Salinas Valley Project

Dear Mr. McLean:

As you know, the Department of Resources Recovery and Recycling recently sent you a letter
concluding that, as proposed, the Salinas Valley project does not meet the criteria under
California Pubhc Resources Code section 40117 for a gasification facility. Nonetheless, we
believe there is value in facilitating the commercial deployment of waste to energy technologies
in California, and Plasco’s proposed plasma gasification facility in particular.

Toward this end, the Governor’s Office will be supportive of legislation during the current
session to allow Plasco’s project to proceed on a pilot basis and be considered an eligible
renewable energy resource under state law. In addition, we fully support CalRecyole’s efforts to
develap alternative policies regarding waste to energy in California, including developing a
technology-neutral, feedstock-based performance standard that could eventually be used in place
of the definition of gasification for determining RPS eligibility.

Sincefély, o AL
Nancy M%; denﬁ /( MM \j\)l W

GOVERNOR EDMUND G. BROWN JR. * SACRAMENTO, CALIFORNIA 95814 » (916) 445-2841
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ANNEX E.

Selected Emails Obtained Through
Public Record Act Request, Between
SVSWA, Plasco and Governor’s Office

for Period Between January and June

2012
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OFFICE OF THE GOVERNOR
June 1, 2012

Alisdair McLean
"Vice President, Strategic Initiatives
Plasco Energy Group

1000 [nnovative Drive, Suite 400
Ottawa, Ontario, K2K3E7

Reé: Proposed Salinas Valley Project

Dear Mr. McLean:

As you know, the Department of Resources Recovery and Recycling recently sent you a letter
concluding that, as proposed, the Salinas Valley project does not meet the criteria under
California Public Resources Code section 40117 for a gasification facility. Nonetheless, we
believe there is value in facilitating the commercial deployment of waste to energy technologies
in California, and Plasco’s proposed plasma gasification facility in particular. :

Toward this end, the Governor's Office will be supportive of legislation during the current
session to allow Plasco’s project to proceed on a pilot basis and be considered an eligible
renewable energy resource under state law. In addition, we fully support CalRecycle’s efforts to
develop alternative policies regarding waste to energy in California, including developing a
technology-neutral, feedstock-based performance standard that could eventually be used in place
of the definition of gasification for determining RPS eligibility.

Sincetbly, ra/
/ \]‘ 4‘(\{/

GOVERNOR EDMUND G. BROWN JR. » SACRAMENTO, CALIFORNIA 95814 » (916) 445-2841
' =




















Hi Patrick,
How about this language?

A facility engaged in the thermal conversion of municipal solid waste shall not be
considered an eligible renewable resource unless it is located in Monterey County and
received approval after a public procurement process from the Salinas Valley Solid -
Waste Authority prior to March 1, 2011 and has released a Notice of Preparation under
CEQA prior to April 1, 2012. For the purposes of this section, the municipal solid waste
consumed in the conversion process shall not be considered “disposal” pursuant to
Public Resources Code Section 40120.1 but will not be eligible for diversion credit as
defined in Section 40124 of the Public Resources Code.

Cheers, Alisdair

Alisdair M°Lean, P.Eng | Sr VP Business Development
Plasco Energy Group Inc.

+1.6135.591.9438 x1226 (office)
+1.613.664.4389 (mabile)
+1.613.591.9412 (fax)

Please visit us at: www.plascoenergygroup.com
Fromi Alisdair McLean
Sent: Monday, June 04, 2012 2:54 PM

To: "Patrick Mathews' - amead Fant Gl
Cc: 'Ed Manning'; Edmond Chiasson; Mary Reklitis S e ] : C -
Subject: Salinas Valley Carve Out: County Siting Element? ( X honoo 5\7\_..«,\.,\9 \ s
Patrick, AdHevent e lovse oi-

The proposed language to include the project in the RPS is as follows: )
A Herenle mn Nl Zone

A facility engaged in the thermal conversion of municipal solid waste shall not be fov anroal

considered an eligible renewable resource unless it is located in Monterey County and . .+ ~un)

received approval after a public procurement process from the Salinas Valley Solid
Waste Authority prior to March 1, 2011 to proceed with review under the California 12 (e @avtd

Environmental Quality Act.

Any concerns about this?

This addresses the RPS credit, but it does not address the solid waste permitting issues. Since the
project lost the “gasification” definition, I think it also loses the nondisposal status of the project too.
That means the County Siting Element needs to be amended, which requires a double majority process
that could take as long as 18 months with debate in each city’s council chambers. Do you have time to

discuss this today?

Cheers, Alisdair

Alisdair M°Lean, P.Eng | Sr VP Business Development
Plasco Energy Group Inc.

+1.613.591.9438 x1226 (office)
+1.613.861.4389 (mobilc)
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Asamblea de Poder Popular de Gonzales; COMPLAINT UNDER TITLE VI OF
THE CIVIL RIGHTS ACT OF 1964,

42 U.S.C. §2000d
40 C.F.R, Part 7

Complainants,

V.

Salinas Valley Solid Waste Authority,

Respondents.

I. INTRODUCTION
This is a civil rights complaint by Asamblea de Poder Popular de Gonzales (hereinafter

“Asamblea,”) a community organization in Gonzales, California, and by Gonzales residents

N |1 der Title V/I of the Civil Rights Act of
1964! against the Salinas Valley Solid Waste Authority (“SVSWA”) for discriminating against

Latinos/Hispanics (“Latinos’) and Spanish speakers based on race, national origin, and ethnic
group identification.

As a recipient of federal financial assistance, SVSWA is subject to Title VI of the Civil
Rights Act and its prohibition against discrimination.

Gonzales is a predominantly Latino/Hispanic, Spanish-speaking community --
approximately 88.1 percent of residents are Latino/Hispanic (“Latino”), and 74.6 percent speak
Spanish at home; of the Spanish speakers, approximately 54.5 percent spoke English less than
“very well” and 25.8 percent did not speak English at all. Approximately 39.1 percent of
residents are foreign born, of whom 95 percent are Spanish speakers; of the foreign-born Spanish
speakers, 89.8 percent speak English “less than very well” and 47.2 percent speak English “not at
all”.

Complainants allege that SVSWA violated the Title VI prohibition on discrimination

because:

1 Title VI of the Civil Rights Act of 1964 provides: “No person in the United States shall, on the ground of race,
color, or national origin be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.” 42 U.S.C. §2000d.





A. SVSWA’s decision to select Gonzales, without adequate consultation with its
residents, as the site of a proposed “conversion technology” facility, and to select
Plasco’s plasma arc gasification waste incineration project for advanced stages of
consideration, has had and continues to have discriminatory and adverse impacts on
Latinos because the project would emit hazardous and criteria air pollutants into the
environment of Gonzales, a predominantly Latino community, as well as have other
significant negative impacts;

B. SVSWA acted intentionally to create this adverse impact on Latinos in Gonzales,
because it acted improperly to assure selection of the Plasco project, including
through systematically limiting public notification and comment in violation of civil
rights and public notice requirements, providing or facilitating misinformation about
the project, failing to adequately consider or intentionally ignoring negative
information about the health and environmental effects of the project, and exercising
bias in favor of Plasco; and

C. SVSWA unlawfully and intentionally discriminated against, and continues to
discriminate against, Latino and Spanish-speaking residents of Gonzales, through
implementation of discriminatory procedures, including in the site selection,
technology review, and the CEQA Environmental Review Process, which resulted in

and continues to result in unequal access to participation.

The SVSWA'’s actions had and continue to have discriminatory impact on Latinos and
Spanish speakers, as well as constitute intentional discrimination against them — both grounds
for Title VI action.

These actions exacerbate disproportionate adverse impact on Gonzales residents that
already exists due to the fact that Gonzales, despite being a small community of only around
8187 residents, have been forced to bear an excessive and disproportionate share of the region’s

environmental dangers and contamination by hosting the Johnson Canyon Landfill and a
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hazardous waste collection facility. This has already resulted and continues to result in emission
of hazardous pollutants and particulates in the air from diesel trucks, air and land emissions from
the landfill, and threats to the groundwater.

Residents will be forced to bear an even greater proportion of this burden if the
SVSWA'’s proposal to have the Canadian company Plasco build a plasma arc gasification
garbage plant in Gonzales is implemented. The project is based on a dangerous, experimental
technology that would emit a wide range of hazardous and criteria pollutants into the
environment of Gonzales and would result in regional waste disposal continuing in Gonzales for

decades to come.

Il. THE COMPLAINANTS
Complainant Asamblea de Poder Popular de Gonzales (“Asamblea’) is an unincorporated
association of residents in Gonzales, California. Asamblea advocates for the well-being of the
community, including environmental health and justice. Founded in 2006, its mission is to
“Work to better the health and well-being of the farmworkers, their families, and the
communities where they reside, through development of leadership and formation of strategic

alliances.”?

Complainant [ISIEREEEEE 2 DISEEEESE ¢ Latina residents of Gonzales.
Complainant [ EHEEREEN is a Latino resident of Gonzales, who is a Spanish speaker who
speaks virtually no English. He has lived there for 17 years. [SESIERESEE haos lived in
Gonzales for 3 years, and [DESIERESEE 51 Years.

Asamblea and other residents of Gonzales have been concerned about waste disposal and
other projects within Gonzales that impact their health and environment. They have deep
concerns about the SVSWA selection of Gonzales as the site for a new waste management

facility based on “conversion technology”, and approval for advanced consideration of the

2 Spanish Original of Asamblea’s mission: “Trabajando para mejorar la salud y el bienestar de los campesinos, sus
familias y las comunidades donde residen por medio del desarrollo de liderazgo y la formacion del alianzas
estrategicas.”
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Plasco plasma arc gasification waste incineration proposal. They are concerned both about the
health and other threats posed by the proposed facility, and by the systematic exclusion of
Latino, Spanish-speaking residents from meaningful participation in the decision-making
process.

Asamblea and many other Gonzales residents only learned of the plasma arc garbage
plant proposed for their community in late 2010 from Greenaction for Health and Environmental
Justice (“Greenaction), a non-profit organization whose volunteers and staff conducted outreach
in Gonzales to alert residents of the SVSWA consideration of the proposed Plasco project and
the fact that SVSWA picked Gonzales for the project. Since learning of the Plasco plasma arc
gasification project, Asamblea and its members, as well as other Latino residents of Gonzales,
have sought to participate in the decision-making process but have been systematically denied
full and equal access by SVSWA to public participation opportunities.

Complainant Asamblea de Poder Popular de Gonzales brings this Civil Rights Complaint
on behalf of its membership who are Latino residents of the City of Gonzales, located in Salinas
Valley, within Monterey County, California. Gonzales residents S S IERES 0"
in the civil rights complaint as Latino residents who have been disproportionately harmed and

discriminated against by SVSWA in this process.

I1l. THE SALINAS VALLEY SOLID WASTE AUTHORITY
The Salinas Valley Solid Waste Authority (SVSWA) is “a joint powers agency made up
of the following local governments: Monterey County (eastern half of the unincorporated
county), and the cities of Gonzales, Greenfield, King City, Salinas, and Soledad.” 3 Itis the
agency responsible for solid waste disposal of these local governments.*
The SVSWA is the government agency responsible for the discriminatory actions which
are the subject of this complaint — it picked the Johnson Canyon Landfill immediately adjacent to

Gonzales as the location for the proposed project, selected the Plasco project for advanced

3 SVSWA website, accessed February 14, 2012, at http://svswa.org/about.cfm
4 1d.
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consideration in Gonzales, serves as the lead agency for the project, and is conducting the
administrative processes which have denied Latinos and Spanish speakers equality of
opportunity to participate in the decision-making processes.

SVSWA has a Board of Directors which consists of nine elected officials, only one of
whom is from Gonzales, compared to three officials from the City of Salinas and two members
from the County of Monterey.” It has a staff that is headed by Executive Director Patrick
Matthews; its administrative offices are located in Salinas.®

The SVSWA is subject to Title VI of the Civil Rights Act which applies to “any program
or activity receiving federal financial assistance”, because the SVSWA receives federal financial
assistance. For instance, SVSWA receives federal financial assistance. For instance, the SVSWA
received $66,000 from U.S. Department of Agriculture (USDA) for the period September 27,
2011 to September 14, 2013, and $35,000 worth of technical assistance from U.S.

Environmental Protection Agency (USEPA).

IV. RIPENESS

This complaint is timely filed because the SVSWA’s pattern and practice of
discrimination against Gonzales residents is ongoing, including discriminatory actions that took
place on February 22, 2012 at the SVSWA Scoping Meeting.

Among its most recent actions, the SVSWA discriminated against Latinos and Spanish
speakers in preparation for and during a highly controversial CEQA scoping meeting held on
February 22, 2012 to take public comment on the “Initial Study” for the Environmental Impact
Report planned for the Plasco project. At that meeting, SVSWA violated the civil rights of
Latino and Spanish-speaking residents by acts including:

» Failing to translate key documents into Spanish (including the Initial Study on the project

® SVSWA website, “Board of Directors”, last accessed February 15, 2012, available at

http://svswa.org/board of directors.cfm.

® SVSWA website, “Contact Us”, at http://www.svswa.org/contact.cfm, last accessed February 14, 2012.

" See Exhibit 1. “Summary of Current & Previous State and Federal Grants as of February 20127, received from the
Salinas Valley Solid Waste Authority on 2 February 2012 in response to a California Records Act Request by
Greenaction.
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that would provide the basis for the EIR and CEQA process, and is the basis for comments
during the 30 day public comment period);

= Giving unequal notice to Spanish and English speakers (including that SVSWA excluded
Spanish speakers from the initial notice for the February 22, 2012 scoping meeting, so that
they eventually were notified only 1 week before the meeting, compared to English
speaking residents who received notice over two and a half weeks prior to the meeting,
and Plasco who received over one month prior notice),

= Refusing to provide adequate interpretation services between English and Spanish, by first
failing to provide sufficient numbers of interpretation headsets for simultaneous
translation, and subsequently, after agreeing at the beginning of the meeting to provide
consecutive translation, repeatedly refusing to do so.

= Appearing to not intend to receive or record comments by Latino Spanish speakers on an
equal basis as English speakers at the scoping meeting, as the meeting was conducted in
English and was initially set up to provide only English to Spanish interpretation, and not
Spanish to English interpretation, even though key officials including Patrick Matthews,
Executive Director of SVSWA and the court reporter who was transcribing the
proceeding, did not speak Spanish.

= Knowingly scheduling the scoping meeting on Ash Wednesday, the beginning of Lent,
very important religious observances in a town where the majority of residents are
Catholic, and the fact that the time of the scoping meeting (6:30pm) was in direct conflict

with religious services in Gonzales (5:30 and 7:00 pm.)

These process and notification defects had adverse discriminatory impact against Latinos
and Spanish speakers, making it impossible for Spanish speaking residents of Gonzales to
meaningfully participate in the February 22, 2012 meeting. Many were so outraged that
approximately 100 out of 120 residents walked out of the meeting. This constitutes

discriminatory acts prohibited by Title VI, undertaken within the statutory period.
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Other violations will be detailed in the next sections.

V. STATEMENT OF FACTS

A. The Community

Gonzales is a small city located in Salinas Valley within Monterey County, California.
According to the 2010 U.S. Census, there are approximately 8187 residents, 88.1 percent of
whom are Hispanic or Latino, with 84.3 percent being of Mexican heritage.® According to the
2006-2010 American Community Survey 5-year estimates, a vast majority of residents are
Spanish speakers - 74.6 percent of residents speak Spanish at home®; of these persons, 54.5
percent spoke English “less than ‘very well’ ”, and 25.8 percent spoke English “not at all”. *°
Thus approximately 40.6 percent of the total population of Gonzales were Spanish speakers who
spoke English less than “very well”, and 19.2 percent of the total population of Gonzales were
Spanish speakers who did not speak English at all.™

39.1 percent of the residents in Gonzales are foreign born.*? Of the foreign born,
approximately 95 percent are Spanish speakers, and of them, approximately 89.8 percent speaks

English less than “very well” and 47.2 percent speaks English “not at all”.*® Thus of all foreign-

8 U.S. Census Bureau, “Profile of General Population and Housing Characteristics: 2010” for Gonzales City,
California, from

http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=DEC 10 DP DPDP1&prodType
=table (last visited February 3, 2012).

® “Selected Social Characteristics in the United States” for Gonzales, 2006-2010 American Community Survey 5-
Year Estimates, at
http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_10 5YR_DP02&prodType
=table, last visited February 14, 2012.

19 According to “Nativity by Language Spoken at Home by Ability to Speak English for Populations 5 Years and
Over” for Gonzales, CA, 2006-2010 American Community Survey 5 year Estimates, of 7293 persons surveyed:
5440 persons were Spanish speaking (2500 native born persons, and 2940 foreign born persons). Of these, 54.5% of
spoke English less than “very well” (2960 out of 5440 persons). There were approximately 25.8% of Spanish
speakers in Gonzales spoke English “not at all” (1402 persons out of 5440 persons)(15 native born persons and 1387
foreign born persons spoke English “not at all”.) 19%were Spanish speakers who spoke English “not at all” (1387
out of 7293 persons).

1 Ibid. 40.6% of Gonzales residents spoke English “less than very well” (2960 out of 7293 persons). 19.2% of
Gonzales residents spoke English “not at all” (1402 persons out of 7293 persons)

12 «Selected Social Characteristics in the United States” supra note 9.

3 According to “Nativity by Language Spoken at Home by Ability to Speak English” for Gonzales, supra note 10:
there were 3087 foreign born persons in Gonzales. 2940 out of 3087 foreign-born persons in Gonzales were Spanish
speakers (thus 95% of foreign-born persons were Spanish speakers.) Of those, only 301 of them spoke English
“very well”. The remainder - 2639 persons -- were Spanish speakers who spoke English less than very well. (Thus
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born persons in Gonzales, 85.5 percent were Spanish speakers who speak English less than “very
well”, and 44.9 percent were Spanish speakers who speak English “not at all”. **

In contrast, only 55.4 percent of the residents of Monterey County as a whole are
Hispanic or Latino.!® Only 52 percent of Monterey County residents speak a language other than
English at home; only 44.8 per cent of Monterey County residents speak Spanish at home, and of
these, only 24.9 per cent speak English “less than ‘very well’”*. Only 30.8 percent of Monterey
County residents are foreign born.*” Of the foreign born in Monterey County, only 76.5 percent
are Spanish speakers, approximately 81.4 percent of whom speak English less than “very well”,
and 33 percent speak English “not at all”. Of all foreign born persons in Monterey County, only
63 percent were Spanish speakers who speak English less than “very well” and only 25 percent
speak English “not at all”. Only approximately 8.2 percent of all Monterey County residents
speak English “not at all”.*®

Gonzales is economically depressed, with the Latino population being particularly

affected. The per capita income for Gonzales residents is only $16,212,* compared to $24,950%°

89.8% of Spanish speakers spoke English “less than ‘very well’” (2639 out of 2940 persons), and 47.2% spoke
English “not at all” (1387 out of 2940 persons).

¥ According to “Nativity by Language Spoken at Home by Ability to Speak English” for Gonzales, supra note 10,
85.5% of all foreign born people in Gonzales were Spanish speakers who spoke English less than very well (2639
out of 3087 persons) and 44.9% were foreign born Spanish speakers who spoke English “not at all” (1387 out of
3087 persons).

15 U.S. Census Bureau, “Profile of General Population and Housing Characteristics: 2010” for Monterey County,
California, from
http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=DEC_10_DP_DPDP1&prodType
=table (last visited February 3, 2012).

16 “Selected Social Characteristics in the United States™ for Monterey County, 2010 American Community Survey
1-Year Estimates.

Y d.

18 According to “Nativity by Language Spoken at Home by Ability to Speak English for Populations 5 Years and
Over” for Monterey County, 2006-2010 American Community Survey 1 year Estimates, there were 122,084 foreign
born persons in Monterey, and 93,362 of them were Spanish speakers (thus 76.5% of foreign-born persons were
Spanish speakers.) Of the foreign born Spanish speakers, 17,338 of them spoke English “very well”. The remainder
— 76,024 persons -- were Spanish speakers who spoke English less than very well. Thus 81.4% of foreign-born
Spanish speakers spoke English less than very well (76,924 persons out of 93,362 persons). 33.2% of foreign-born
Spanish speakers spoke English “not at all” (30,926 out of 93,362 persons). 63% of all foreign born persons were
Spanish speakers who spoke English less than very well (76,924 persons out of 122,084 persons), and 25.3% of all
foreign-born persons in Monterey were Spanish speakers who spoke English “not at all” (30,926 out of 122,084
persons). 8.2% of Monterey County residents spoke English “not at all” (30,926 out of 374,891 persons).

Y «Selected Economic Characteristics” for Gonzales, 2006-2010 American Community Survey 5-Year Estimates,
last accessed February 14, 2012, at
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in Monterey County® and $27,353 for California as a whole?’. For Hispanics and Latinos in
Gonzales, the per capita income is even lower — it was estimated as only $14,603. %
Of those affiliated with a religious congregation, an estimated 77 percent of Gonzales

residents are Catholic.?

B. The Salinas Valley Solid Waste Authority

The Salinas Valley Solid Waste Authority (SVSWA), formed in 1997, is a joint powers
agency made up of the cities of Gonzales, Greenfield, King City, Salinas, and Soledad as well as
the eastern half of unincorporated Monterey County.? It is the agency responsible for solid
waste disposal of these local governments.

Its stated mission is “To manage Salinas Valley solid waste as a resource, promoting
sustainable, environmentally sound and cost effective practices through an integrated system of
waste reduction, reuse, recycling, innovative technology, customer service and education.” 2

It is the SVSWA that controls the future landfill siting or expansion.?’ It apparently owns
four landfills, but of these, only the Johnson Canyon landfill in Gonzales is still operating. 2

SVSWA has a Board of Directors which consists of 9 elected officials, only 1 of whom is

from Gonzales, compared to 3 officials from the City of Salinas and 2 members from the County

of Monterey.” It has a staff that is headed by Executive Director Patrick Matthews; its

http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_10 5YR_DP03&prodType
=table
%0 Selected Economic Characteristics (for Monterey County), 2010 American Community Surveyl-Year Estimates,
http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_10_1YR_DP03&prodType
=tablelast accessed February 15, 2012, 2012.
21

Id.
22 |d. (for California)
2 «per Capita Income in the Past 12 Months (In 2010 Inflation Adjusted Dollars)(Hispanic or Latino)” (for
Gonzales), 2006-2010 American Community Survey 5-Year Estimates, last accessed February 14, 2012, available a
http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_10 5YR_B193011&prodTy
pe=table
“* City-data.com, citing Jones, Dale E., et al., 2002. Congregations and Membership in the United States 2000, at
http://www.city-data.com/city/Gonzales-California.html, last accessed 22 February 2012.
 S\VSWA website, accessed February 14, 2012, at http://svswa.org/about.cfm
2,
d.
%1d.
% S\VSWA website, “Board of Directors”, supra note 5
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administrative offices are located in Salinas.*

The SVSWA has an operating budget of $15 million. 78.5 percent of its revenue is
derived from tipping fees (amount charged per ton for solid waste delivered to the landfill for
disposal.) 14.23 percent is from out-of-area waste. 5.77 percent is from investment earnings, and
1.5 from grants and other revenue.®* SVSWA receives federal financial assistance. For instance,
the SVSWA received $66,000 from USDA for the period September 27, 2011 to September 14,
2013, and $35,000 worth of technical assistance from USEPA.*

C. The Backdrop of Environmental Racism, and History of Disproportionate
Burdens on Latinos in Gonzales for Waste Disposal of the Region

The phenomenon of disproportionately siting polluting industries and facilities in
“minority” communities is well documented -- studies done by EPA and other organizations have
documented from at least the early 1990’s that Latinos and people of color bear a significantly
disproportionate share of the country’s environmental dangers.*® This has often been called
“environmental racism”. A 2010 study confirms the continuance of this phenomenon: “Whether
this pattern results from deliberate intent to discriminate, or results from decisions related to
economic status (pollution is concentrated in poor and thus less politically powerful areas, and
race in the U.S. is statistically correlated with income), people of color bear a disproportionate
burden of environmental pollution and face disproportionate obstacles in effective enforcement
of environmental laws or cleanup of pollution that threatens their health.”**

The City of Gonzales fits this pattern. Gonzales, whose population is approximately 88.1

percent Latino (supra note 8), has long borne a disproportionate burden of the solid waste

% SVSWA website, “Contact Us”, supra note 6.

*! salinas Valley Waste Authority Handbook, page 5-2, available for download at http://svswa.org/about.cfm, last
accessed 25 February 2012.

%2 See Exhibit 1, supra note 7.

% U.S. E.P.A., Environmental Equity: Reducing Risk for All Communities, Vol. 1, EPA 230-R-008, at 12 (June
1992); Commission for Racial Justice, United Church of Christ, Toxic Wastes and Race in the United States (1987);
Luke W. Cole, “Empowerment as a Means to Environmental Protection: The Need for Environmental Poverty
Law”, 19 Ecology L.Q. 619, 622-28 (1992).

% Steven Bonorris, ed., Environmental Justice for All (Fourth Edition), February 15, 2010, citing Luke W. Cole &
Sheila R. Foster, From the Ground Up: Environmental Racism and the Rise of the Environmental Justice Movement,
Appendix A (NYU Press, 2001).
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disposal in the region, because it is the site of a Johnson Canyon Sanitary Landfill, a regional
landfill that receives a large amount of solid waste from cities throughout surrounding areas,
despite Gonzales itself being a small town that produces a very small proportion of the garbage.
Johnson Canyon Sanitary Landfill is the only functioning landfill operated by SVSWA.
According to CalRecycle, in 2009 Gonzales sent only 5,646 tons of waste to the Johnson Canyon
landfill, while Salinas sent 67,523 tons (close to 12 times more than Gonzales). The SVSWA
allows garbage to be sent to Johnson Canyon landfill even from jurisdictions from outside the
entire Salinas Valley (and thus outside the jurisdiction of the SVSWA) — for instance in 2009
Gilroy sent 19,479 tons (close to 3.5 times more than Gonzales), and unincorporated jurisdictions
in Santa Clara County sent 12,935 tons (close to 2.3 times more than Gonzales).®

Because the population of Gonzales has a higher percentage of Latinos compared to the
rest of Monterey County (88.1% of the population in Gonzales is Latino, while only 55.4% of
the population in Monterey County as a whole is Latino, see supra Section V.A. Statement of
Facts, The Community), this also means that Latinos are bearing a disproportionate share of the
burden of solid waste disposal of the region.

This type of disproportionate impact on Latinos (and other communities of color) fits a
common pattern in California (and elsewhere.) That discriminatory sitings are not unintentional
is strongly suggested by documents like the Cerrell Report, a study commissioned by the
California Waste Management Board to analyze the political difficulties in siting Waste-to-
Energy projects. The Cerrell Report implicitly advised companies and governmental entities to
site such projects in communities in low socioeconomic strata because they are relatively less
able to resist, stating that “All socioeconomic groupings tend to resent the nearby siting of major
facilities, but the middle and upper-socioeconomic strata possess better resources to affectuate

their opposition. Middle and higher-socioeconomic strata neighborhoods should not fall at least

% CalRecycle, “Active Landfills Profile for Johnson Canyon Sanitary Landfill (27-AA-0005)”, at
http://www.calrecycle.ca.gov/Profiles/Facility/L andfill/L FProfile2.asp?COID=27&FACID=27-AA-0005, last
accessed 21 February 2012.
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within the one-mile and five-mile radii of the proposed site.” *°

D. SVSWA promotion of new “Conversion Technology” projects for waste
management, and the selection of the Plasco Plasma Arc Gasification Proposal for
advancement to the Environmental Impact Report stage (February 2005 to January 20,
2011)

In February 2005, the Board of Directors of the Salinas Valley Solid Waste Authority
(SVSWA) began investigating alternatives to landfill disposal of solid waste. It approved a goal
to achieve 75% Diversion from Landfills by 2015, and started to research emerging
technologies.®’

From April to November 2006, the Board discussed long term waste management
scenarios, including “Intensive Source Reduction, Recycling and Education Programs,” “non-
combustion Conversion Technology”, and combustion based waste-to-energy technology. It also
discussed options for siting a “conversion technology project”, including evaluating use of the
Crazy Horse and Johnson Canyon Landfills, use of the Marina Landfill, and development of a
new landfill along Highway 198. *®

In December 26, 2006, the Board approved the final elements of the Long Term Waste
Management Report, in which it approved use of the Crazy Horse and Johnson Canyon landfills
(exploration of Long Valley sites as future landfills were suspended), and a non-combustion
based “conversion technology”, and Intensive Source Reduction, Recycling and Education
Programs.*

On March 15, 2007, the Board established a four-member Conversion Technology

Commission (CTC) to explore non-combustion based “conversion technologies” in accordance

% ). Stephen Powell, Cerrell Associates, Political Difficulties Facing Waste-to-Energy Conversion Plant Sitings”,

Report by Cerell Associates prepared for California Waste Management Board, p. 42-43. Emphasis added.

3 SVSWA website, “About the Salinas Valley Solid Waste Authority” at http://svswa.org/about.cfm, last accessed

25 February 2012.

% Annual chronologies available on SVSWA website, from the “History” box on the page entitled, “Salinas Valley

Solid Waste Authority History of Diversion Services Incorporating the Long Term Waste Management Report,

3Sghort Term Goals and the Conversion Technology Commission”, at http://svswa.org/conversion_technology.cfm
Id.
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with the Long Term Waste Management plan.*’ The goal of the Conversion Technology
Commission was to “identify the best and most effective “conversion technologies” applicable to
Salinas Valley”. 4

The SVSWA defines conversation technologies as “sophisticated processes capable of
converting post-recycled residual solid waste into renewable energy, green fuels, and other
beneficial products.”* It considers that the following can be considered to be conversion
technologies: “biological processes such as aerobic and anaerobic digestion; thermal processes
including gasification, pyrolysis, and plasma gasification; and chemical processes, such as
fermentation, acid hydrolysis, and distillation.”*® However, environmental and environmental
justice groups have pointed out that there has never been a plasma arc plant anywhere in the
world that has generated significant energy, so they challenge the term “conversion technology.”

On January 17, 2008, SVSWA issued a Statement of Qualifications calling for
applications by vendors interested in submitting a proposal for the “Johnson Canyon Resource
Management Park”. 4

In May 15, 2008, the Board approved a short list of four selected vendors, and released
Request for Proposals to them. *°

After receiving proposals responding to the RFPs (August 2008), the CTC met to
determine criteria for evaluation of the proposals (June 1, 2009) and ranked the proposals
(August 2009).*® Of the submissions received, the SVSWA reviewed three proposals extensively

and ranked them based on these goals and objectives: “Maximize diversion; Comparable gate

fees; Reduce impact on climate change; Organics composting or Anaerobic digestion; Education

40

Id.
1 SVSWA, “Salinas Valley Solid Waste Authority History of Diversion Services Incorporating the Long Term
Waste Management Report, Short Term Goals and the Conversion Technology Commission”, at
http://svswa.org/conversion technology.cfm (last accessed 3 February 2012), and SVSWA Annual Report 2010 —
2011, page 16 — 17, available for download from http://svswa.org/
2 SVSWA, “Authority Facts”, downloadable from http://svswa.org/conversion_technology.cfim from the “Q&A”
box, last accessed February 25, 2012.
43

Id.
* See SVSWA annual chronologies, supra note 38.
45

Id.
“1d.
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Center; Separate, recycle or reuse materials; Financially self-sustaining; Public-Private
partnership.”*’

In November 2009, SVSWA approved the start of negotiation with two “top ranked”
vendors, Plasco Energy and Urbaser S.A. to define proposed projects.*®

SVSWA held its first “Stakeholders’ Meeting” on the proposed projects on February 10,
2010, and also held a public workshop at Gonzales Council Chamber. *° SVSWA subsequently
made various presentations on the proposed projects in 2010.%

On January 5, 2011, the Conversion Technology Commission met to review projects to
be selected for CEQA review.>

On January 20, 2011, the SVSWA Board held a meeting to debate and make a decision
on the proposal by the staff to approve the Plasco gasification project to move forward to an
Environmental Impact Review. Members of the Conversion Technology Commission and
representatives of Plasco and Urbaser were invited to make presentations, and 20 persons (5
Gonzales residents and various persons representing organizations) commented on the proposal.

Within the official Minutes for this meeting, very little of the substance of comments by
community members and organizations is included. Virtually none of the substance of comments
in opposition of the project, including information about health and environmental risks of the
plasma arc gasification and misrepresentations were included in the minutes.>* The SVSWA staff
presentation on January 20, 2011 included clearly incorrect statements about the Plasco

technology, its emissions and energy generation.”®

" SVSWA, Annual Report 2010-2011, page 17, available on www.svswa.org
ZZ See SVSWA annual chronologies, surpa note 38.

Id.
%0 S\VVSWA made presentations to: San Juan Bautista Rotary (March 11, 2010); California Biomass Collaborative
(May 10, 2010); National Conversion Technologies (August 19, 2010); Growers Shippers Association (August 24,
2010). See Chronologies, supra note 38.
> See Chronologies supra note 38.
°2 Minutes of January 20, 2011 meeting of the SVSWA Board of Directors, available for download at
www.svswa.org (in Agenda packet for February 2011 meeting.)
> See Exhibit 2. Greenaction for Health and Environmental Justice, Untrue Statements and Key Omissions by the
Salinas Valley Waste Authority in their Presentation to SVSWA Board Members Urging Approval of Moving
Forward with Proposed Plasma Arc Facility”, February 4, 2011.
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The Board voted 6-3 to approve Plasco’s plasma arc gasification technology to advance

to the Environmental Impact Report stage.

F. Plasco and the plasma arc gasification waste incineration proposal

Plasco is a Canadian company that operated a pilot plasma arc plant in Ottawa, Canada
that had dozens of exceedences of pollution limits and failed to generate significant energy.

The Plasco project that has been selected by the SVSWA for advanced consideration is
based on plasma arc gasification, an experimental and two-stage incineration technology.
Plasco’s plasma arc technology first heats garbage, creating “syngas” that is then incinerated,
resulting in the emissions of air pollutants.

Critics consider this a dangerous technology that will cause significant adverse impacts
on the health and environment, because it will produce toxic emissions. There have been no
successful commercial plasma arc waste treatment facilities in the world, and the only two
commercial plasma arc waste treatment plants that existed in the U.S. closed after leaving
stockpiles of untreated wastes and were unable to operate successfully. A report issued by
Greenaction for Health and Environmental Justice and the Global Alliance for Incinerator
Alternatives in June 2006 detailed the severe problems at the ATG plasma arc plant in Richland,
Washington and the Hawaii Medical Vitrification Facility (the Hawaii facility subsequently
closed).**

Other points of contention include claims that the proposed plasma arc gasification
facility will generate significant energy (critics allege that there is no demonstrable proof of this,
and Plasco’s test facility in Ottawa has never demonstrated such results), as well as Plasco’s
track record (according to the Ottawa, Canada Ministry of the Environment, Plasco had dozens

of exceedences of pollution limits at their pilot facility.)*®

> See Greenaction, Incinerators in Disguise Case Studies of Gasification, Pyrolysis, and Plasma in Europe, Asia,
and the United States, at http://greenaction.org/incinerators/documents/IncineratorsinDisguiseReportJune2006.pdf
% See Exhibit 2, Untrue Statements, supra note 53
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It is alleged that SVSWA has known or should have known of these problems, yet failed
to fully divulge the truth about the problems with Plasco’s pilot facility, and their inability to

generate significant energy and the failure of other plasma arc plants in the US. *°

G. Environmental Impact Review process of the proposed Plasco plasma arc gasification
project (January 20, 2011 to present)

At its January 20, 2011 meeting, the SVSWA Board of Directors approved the Plasco
plasma arc gasification proposal to advance to the Environmental Impact Report stage.

The Environmental Impact Report is an assessment that is conducted by a consultant on
the environmental and other impacts of a proposed project. It is part of the environmental review
and permit process under the California Environmental Quality Act (CEQA).

On March 8, 2011, SVSWA organized a public meeting at Gonzales High School to
inform residents about the Plasco project.

On May 11, 2011, the SVSWA issued a Request for Proposals for the CEQA consultant
to be selected to conduct the Environmental Impact Report process. It formed a Review
Committee to evaluate the proposals, consisting of staff, HDR engineer, and a retired city
planner from Gonzales. The Review Committee evaluated proposals received and selected
Environmental Science Associates (ESA).>’

On September 15, 2011, the SVSWA Board approved a Funding Agreement with Plasco
for reimbursement by the company to the SVSWA for the cost of the Environmental Impact
Report (estimated at $821,000.)*®

On February 3, 2012, Gonzales community members received, with their utility bill, a

notice in English and Spanish regarding for scoping meetings to solicit public comment on the

%% See Exhibit 2, Untrue Statements, supra note 53

" SVSWA, Report to Board of Directors: Monthly Progress Report on Environmental Review of Proposed
Conversion Technologies in Accordance with California Environmental Quality Act, September 15, 2011. This
document is contained within the Agenda Packet for the October 2011 meeting of the Board, which is available for
download at http://svswa.org/board_of directors.cfm.

%8 |d., Monthly Progress Report of December 15, 2011. This document is contained within the Agenda Packet for the
January 19, 2012 meeting of the Board, which is available for download at http://svswa.org/board_of_directors.cfm.
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issues that should be addressed within the EIR that the SVSWA is planning. The English notice
listed scoping meetings for February 22 and February 28, but the Spanish notice listed only the
February 28 scoping meeting.>®

Around February 6, 2012, the SVSWA issued the Plasco Salinas valley “Initial Study”, a
56-page document prepared by Environmental Science Associates to “to encourage comments on
what should be analyzed in the EIR” by residents and governments.

The Initial Study provided some (though not all) information about potential significant
adverse health and environmental risks of the Plasco project — it stated that the Plasco project has
“potentially significant impact” in the following dimensions:

= Emit toxic air contaminants from the flare and gas engine generators®

= Generate diesel particulate matter, which has been classified by the California Air
Resources Board as a toxic air contaminant for cancer risk®!

= Generate greenhouse gases from transportation, on-site uses, and generation of
electricity®;

= Transport various hazardous materials to and from the project site during
construction, and during operation, emit airborne pollutants and other waste
products that could contain hazardous chemicals®®

The Initial Study stated that the Plasco plasma arc gasification proposal had significant
risk of violating air quality standards (page 2-3), conflicting with existing air quality plans (page
2-3), having substantial adverse impact on special-status plants and animals species known to be
present in the site, including the California tiger salamander (a state and federally listed
threatened species), western spade foot toad, burrowing owl, vernal pool fairy shrimp, and others

(Page 2-5); and could result in water quality degradation (page 2-18). Further, the Initial Study

% See Exhibit 3(a) & 3(b), SVSWA, “Public Information and Public Participation Opportunities Regarding a
Proposal by Salinas Valley Solid Waste Authority to Develop a Plasma Arc Gasification Facility at the Johnson
Canyon Landfill” (no identifiable date, but received by community members on February 3, 2012) (in English and
Spanish)
% Environmental Science Associates (ESA), Initial Study (on Plasco Salinas Valley), page 2-4.
61

Id.
%2 |d. at page 2-11.
% |d. at page 2-14.
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stated that the proposal has risk of exposing people substantial adverse effects including risk of
loss, injury or death linked to seismic-related ground failure, because it is in close proximity to
the San Andreas fault (page 2-9).

On February 15, 2012, Asamblea and Greenaction sent an email to SVSWA to request
cancellation of the meeting because of unequal notice and the conflict of the February 22, 2012
scoping meeting with the Catholic religious observances for Ash Wednesday (beginning of
Lent).*

Around February 15, 2012, Gonzales residents received the notices in English and
Spanish regarding the scoping meetings. This time, the Spanish notice listed both the February
22 and 28 scoping meetings.®

On February 16, 2012, 28" District Assemblymember Luis A. Alejo sent a letter to
SVSWA requesting cancellation of the February 22 and 28, 2012 scoping meetings, because of
concerns about transparency and failure to properly inform Spanish speakers.®

On February 16, 2012, Susan Warner of SVSWA responded to Asamblea and
Greenaction’s request for cancellation, denying the request to cancel the meetings due to the
serious notice and scheduling problems. &

On February 22, 2012, SVSWA held the “scoping meeting”. This meeting was highly

controversial and 100 of the 120 members of the community present walked out.

H. February 22, 2012 scoping meeting
Because of the discrimination apparent prior to the scoping meeting (unequal and

inadequate notice, failure to translate key documents, and conflict with Ash Wednesday and

% See Exhibit 4 Letter from Asamblea Poder Popular de Gonzales & Greenaction to SVSWA of 15 February 2012.
% See Exhibit 5(A) & 5(B), Notice from SVSWA received by Gonzales residents on February 15, 2012 (containing
similar information from the notice that arrived February 3, 2012, but with revised Spanish information that listed
both the February 22 and 28, 2012 scoping meetings.) (A-ENGLISH; B-SPANISH)

% Exhibit 6. Letter from Assemblymember of 28" District Luis Alejo, on “Salinas Valley Solid Waste Authority’s
Failure of Appropriate Notice on CEQA Process to Gonzales City Residents” (requesting cancellation of scoping
meetings), February 16, 2012.

%7 Exhibit 7. Copy of Email Response from Susan Warner, Diversion Manager of SVSWA, responding to Asamblea
and Greenaction letter of February 15, 2012 which requested cancellation of the February 22 and 28, 2012 scoping
meetings.
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Lent), Asamblea had already sent a request on February 15, 2012 for SVSWA cancel the
February 22 (and February 28) 2012 scoping meeting.

Upon refusal by the SVSWA, Asamblea organized a protest an hour before the scoping
meeting on February 22, which was attended by approximately 60 persons.

Upon the start of the scoping meeting, Asamblea again requested cancellation of the
scoping meeting, expressing concern regarding the additional discrimination against Latinos and
Spanish-speakers that became apparent at the meeting itself (including the translation headsets
had run out so a number of limited English Latinos were not able to understand the proceedings,
no simultaneous Spanish to English translation was being provided even though key SVSWA
officials and others in attendance did not speak Spanish, and the transcriptionist of the
proceedings did not speak Spanish). The facilitator of the scoping meeting (Candace Ingram)
stated that the scoping meeting would proceed, saying that consecutive translation would be
provided between English to Spanish and Spanish to English, but later refused to allow time for
the consecutive translation, which led to the walk out of approximately 100 out of the 120
residents attending the scoping meeting, and refusal of many who remained to give testimony
because of the improperness of the proceedings.

According to Asamblea and other community members, there was severe discrimination
at the meeting against Latinos and Spanish-speakers as well as Catholics in the meeting
procedures, including:

= That SVSWA failed to translate key documents into Spanish (including the Initial Study
on the project that would provide the basis for discussion at the meeting);
= That SVSWA gave unequal notice given to Spanish and English speakers (including that

SVSWA excluded Spanish speakers from the initial notice for the scoping meeting, so that

they eventually were notified only 1 week before the meeting, compared to English

speaking residents who received notice over two and a half weeks prior to the meeting,
and Plasco who received over one month prior notice),

= That SVSWA refused to provide adequate interpretation services from English to Spanish,
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by first failing to provide sufficient numbers of interpretation headsets for simultaneous,
and subsequently, after agreeing at the beginning of the meeting to provide consecutive
translation, refusing to do so.

= That SVSWA obviously did not intend to receive or record comments by Latino Spanish
speakers on an equal basis as English speakers at the scoping meeting, as the meeting was
conducted in English and was initially set up to provide only English to Spanish
interpretation, and not Spanish to English interpretation, even though key officials
including Patrick Matthews, Executive Director of SVSWA, Paul Miller from ESA (the
company that was chosen by SVSWA to conduct the Environmental Impact Assessment
for the project) as well as the transcriptionist who was transcribing the proceeding, did not
speak Spanish.

= That SVSWA knowingly scheduled the scoping meeting on Ash Wednesday, the
beginning of Lent, a very important religious observance in a town where the majority of
residents are Catholic, and the fact that the time of the scoping meeting was in direct

conflict with religious services in Gonzales (5:30 and 7:00 pm.)

VI. ARGUMENT

Discrimination against people on the basis of race, color or national origin is
prohibited under Title VI of the Civil Rights Act of 1964 which provides:

No person in the United States shall, on the ground of race, color, or national
origin be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving ederal
financial assistance. 42 U.S.C. §2000d.

SVSWA receives federal financial assistance. For instance, the SVSWA
received $66,000 from USDA for the period September 27, 2011 to September 14,
2013, and $35,000 worth of technical assistance from USEPA.%®

% See Exhibit 1, supra note 7.
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The SVSWA’s decisions and procedures violate the authority’s duty to administer all
programs and activities in a nondiscriminatory manner. These violations include both actions that
have caused and will cause significant adverse impact on Latinos and Spanish speakers in
Gonzales on the grounds of race, color and national origin, as well as acts that constitute
intentional discrimination against them on protected characteristics, all of which are prohibited

by Title V1.
Specifically,

A. SVSWA’s decision to select Gonzales, without adequate consultation with its
residents, as the site of a proposed “conversion technology” facility and to select
Plasco’s plasma arc gasification waste incineration project for advanced stages of
consideration, has had and continues to have discriminatory and adverse impact on
Latinos because the project would emit hazardous and criteria pollutants into the

environment of Gonzales, as well as have other significant negative impacts;

B. SVSWA intentionally acted to create this adverse effect on Latinos in Gonzales,
because it acted improperly to pick Gonzales for the project site and assure selection
of the Plasco project, including through systematically limiting public notification and
comment in violation of civil rights laws and public notice requirements, providing or
facilitating misinformation about the project, failing to adequately consider or
intentionally ignoring negative information on the negative health and environmental
effects of the project, failing to adequately consider the health and environmental

effects of the project, and exercising bias in favor of Plasco; and

C. The SVSWA unlawfully and intentionally discriminated against Latino and Spanish-
speaking residents of Gonzales by implementing discriminatory procedures during the
site selection, technology review and the CEQA Environmental Review Process,

which resulted in unequal access to participation.
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These acts violate Title VI, and the SVSWA must take all appropriate action to end

SVSWA’s state civil rights law violations.

A. SVSWA’s Decision To Select Gonzales, Without Adequate Consultation With Its
Residents, As The Site Of A Proposed “Conversion Technology” Facility And To Select
Plasco’s Plasma Arc Gasification Waste Incineration Project For Advanced Stages Of
Consideration, Has Had And Continues To Have Discriminatory And Adverse Impact On
Latinos Because The Project Would Emit Hazardous And Criteria Pollutants Into The

Environment Of Gonzales, As Well As Have Other Significant Negative Impacts

At its January 20, 2011 meeting, the Board of Directors of SVSWA adopted a decision to
select Plasco’s plasma arc gasification project to advance to the California Environmental
Quality Act (CEQA) environmental review process.

The CEQA process including the preparation of an Environmental Impact Report (EIR) is
a crucial and vitally important part of the environmental review and permitting process, and a
proposed project that is selected to move forward to do an EIR has already gone through multiple
preliminary screenings including site selection, review of the statement of qualifications of many
vendors, and selection of a company to move the process forward with to environmental review
under CEQA. It is well established that once a proposed project reaches this stage, it is almost
never ultimately rejected even though it may have significant environmental and health impacts
because EIRs almost never issue a negative assessment on a proposed project, or, even when
some negative environmental impacts are identified in the EIR, it will state that those impacts
can be adequately mitigated even if it is unlikely to be true. This is in part because EIR’s are
usually paid for by the company putting forth the proposal, who has an interest in receiving
approval for the project, as is the case with SVSWA and Plasco.

In the case of the Plasco’s proposal for plasma arc gasification in Gonzales, the SVSWA

Board of Directors signed a Financial Agreement with Plasco in September 15, 2011 for the
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company to reimburse the SVSWA for the cost of the EIR, which a Review Committee of
SVSWA decided would be conducted by Environmental Science Associates (ESA), a company
based in Sacramento. Based on past history, the Plasco project is very likely to be issued a
favorable Environmental Impact Report, and advance toward final approval.

Unfortunately, the Plasco proposal, if implemented, will likely have adverse health,
environmental and economic impacts, with a disproportionate burden falling on Latino
populations in Gonzales, California. The Plasco plasma arc gasification project is based on a
dangerous experimental and two-stage incineration technology. Plasco’s plasma arc technology
first heats garbage, creating “syngas” that is then incinerated, resulting in the emissions of air
pollutants as was confirmed at their pilot plant in Canada where they had dozens of pollution
exceedences.

The SVSWA has failed to adequately consider these adverse impacts into its decision-
making, and has in fact on various occasions willfully ignored or even actively denied that they
exist (this will be detailed in the next section.) However, even the “Plasco Salinas Valley Initial
Study” of February 2012 prepared by ESA in order to start the EIR process, provided some
(though not all) information about significant adverse health and environmental effects of the
Plasco project — it stated that the Plasco project would:

= Emit toxic air contaminants from the flare and gas engine generators

= Generate diesel particulate matter, which has been classified by the California Air
Resources Board as a toxic air contaminant for cancer risk

= Generate greenhouse gases from transportation, on-site uses, and generation of
electricity;

= Transport various hazardous materials to and from the project site during
construction, and during operation, emit airborne pollutants and other waste

products that could contain hazardous chemicals®®

% Supra notes 60 to 63.
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The Initial Study acknowledged that the proposal thus had significant risk of violating air
quality standards (page 2-3), conflicting with existing air quality plans (page 2-3), having
substantial adverse impact on special-status plants and animals species known to be present in
the site, including the California tiger salamander (a state and federally listed threatened species),
western spade foot toad, burrowing owl, vernal pool fairy shrimp, and others (Page 2-5); and
could result in water quality degradation (page 2-18). Further, the Initial Study states that the
proposal has risk of exposing people substantial adverse effects including risk of loss, injury or
death linked to seismic-related ground failure, because it is in close proximity to the San Andreas
fault (page 2-9).

Thus the Plasco proposal could adversely affect the health and environment of Gonzales
residents. Pollutants in the environment can also affect the agricultural sector in the region,
which is an important employer for residents. All these would disproportionately affect Latinos,
because Gonzales is predominantly Latino, and has a higher proportion Latinos than the rest of

Monterey County. (See Section V.A. Statement of Facts, The Community)

B. SVSWA intentionally acted to create this adverse effect on Latinos in Gonzales,
because it acted improperly to pick Gonzales for the project site, and to assure
selection of the Plasco project, including through systematically limiting public
notification and comment in violation of civil rights laws and public notice
requirements, providing or facilitating misinformation about the project, failing
to adequately consider or intentionally ignoring information on the negative
health and environmental effects of the project, failing to adequately consider
the health and environmental effects of the project, and exercising bias in favor

of Plasco

The selection of the Plasco plasma arc gasification proposal, which would have
significant adverse effects on Gonzales residents, is not accidental. The SVSWA staff, led by

Executive Director Patrick Matthews, has demonstrated a pattern of bias in favor of the proposal,
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that has included improper acts such as systematically limiting public notification and input in
violation of the civil rights laws and public notification requirements, providing or facilitating
misinformation about the project, and failing to adequately consider or willfully ignoring
information about adverse impacts of the project on residents, while exercising bias in favor of

Plasco.

1. Systematic limitation of public notification and input on the Plasco project

The SVSWA has acted systematically to limit public notification and input on the Plasco
project. Among other acts, the SVSWA Board made decisions, all without adequate notification
and comment, of important decisions including the selection of Gonzales as the site for a new
“conversion technology” waste management project, without making efforts to make Gonzales
residents aware of the project and to allow them meaningful opportunity for public comment;
made a series of important decisions on the project without adequately informing residents about
those decisions and giving them notice for opportunities for public comment; and when residents
became aware of the project and expressed concerns, failed to assure adequate recording of the

objections made to the project.

a. SVSWA chose the Johnson Landfill Site in Gonzales, without making Gonzales

residents aware of the project and giving them opportunity for meaningful public comment. The

Board had started exploration of possible “conversion technology” projects for waste
management in 2005, and since then have made decisions in its meetings that clearly
significantly impact Gonzales residents. It already decided in 2006 to site the future “conversion
technology” in Gonzales at the Johnson Canyon landfill. This was done without efforts to make
the Gonzales residents aware of the project, and allowing meaningful opportunity for public
comment. SVSWA failed to conduct public outreach to inform them about proposals and about
opportunities for public comment, and failed to translate notices, meetings or documents into

Spanish. Thus, most residents in Gonzales had no idea that the Johnson Canyon landfill, which is
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very close to the city center of Gonzales (it is just 2 miles from a school in Gonzales) was
proposed for and selected as the site for a new waste management project. The earliest that
Asamblea and most community residents heard of these developments was late 2010, when
Greenaction and Salinas Valley residents organized volunteers to go door to door in Gonzales.
Many others did not hear about the Plasco project until the first public meeting organized by
SVSWA at Gonzales High School on March 8, 2011, long after SVSWA had already selected
Gonzales as the site of new waste management facility.
The taking by a governmental authority of decisions that will have significant impacts on
a community, in virtual secrecy without informing its residents and without public discussion,
goes against principles of democracy, justice and governmental transparency and accountability.
For instance, the California Brown Act (Ca. Gov. Code 54950-54963) which is aimed at
transparency of local governmental authorities provides,
“In enacting this chapter, the Legislature finds and declares that the public commissions,
boards and councils and the other public agencies in this State exist to aid in the conduct
of the people's business. It is the intent of the law that their actions be taken openly and
that their deliberations be conducted openly. The people of this State do not yield their
sovereignty to the agencies which serve them. The people, in delegating authority, do not
give their public servants the right to decide what is good for the people to know and
what is not good for them to know. The people insist on remaining informed so that they
may retain control over the instruments they have created.” Ca. Gov. Code Section
54950.
When a governmental authority makes decisions that have disparate adverse effects on
the health and environment of a low-income and/or community of color, in a process where there
is no meaningful participation of the community, civil rights and environmental justice concerns

are triggered.”® This has clearly been the case with SVSWA actions towards Gonzales.

70 See for instance, Executive Order No. 12898 (59 Fed. Reg. 7629 (Feb. 16, 1994), and U.S. Department of Justice,
Department of Justice Guidance Concerning Environmental Justice, 1995.
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b. SVSWA made numerous decisions which led to the selection of the Plasco project for

advanced stages of consideration, without informing Gonzales residents of opportunity for public

comment. Subsequent to selecting Johnson Canyon landfill area in Gonzales as the project site in
a non-transparent manner, the SVSWA and its bodies made numerous decisions about the future
“conversion technology” project, which eventually led to the selection on January 20, 2011 of the
Plasco project for advanced stages of consideration, all without informing Gonzales residents of
opportunity for public comment.

Among the important decisions that SVSWA has taken from 2006 to January 20, 2011
without public input are: that the SVSWA Board created the Conversion Technology
Commission (CTC) in 2007, the CTC and the Board made critical decisions and
recommendations including the screening and selection of vendors, drafting of the Request for
Proposals, the development of the criteria for evaluation of the proposals received, and selection
of finalists from the proposals received, and the Board approved these recommendations.”*

Throughout this process, very little public information was provided to the residents of
Gonzales on this process, and thus they had virtually no opportunity for participation and public
comment until very advanced stages of the process. According to SVSWA’s own information, it
held its first “Stakeholders’ Meeting” only in February 10, 2010.”? Subsequently, it reportedly
made 4 presentations about the project in 2010, but these were only to small groups and were not
public hearings. " The first large public meeting it held was only on March 8, 2011. Detailed

information on the discussions and decisions of the Board on this process are available on the

™ According to the chronology in the SVSWA website, the Board created the Conversion Technology Commission
in 2007. The Board appears to have made a decision in December 26, 2006 that Johnson Canyon and Crazy Horse
landfill sites would be used. A Statement of Qualifications calling for applications by vendors interested in
submitting a proposal for the “Johnson Canyon Resource Management Park” was issued last December 2007 or
early 2008. In May 15, 2008, the Board approved a short list of four selected vendors, and released Request for
Proposals to them. After receiving proposals responding to the RFPs (August 2008), the CTC met to determine
criteria for evaluation of the proposals (June 1, 2009) and ranked the proposals (August 2009). The SVSWA Board
approved the start of negotiations with two vendors (Plasco and Urbaser) on November 9, 2009.

"2 See Chronologies supra note 38. The SVSWA also made a presentation to the Gonzales City Council on the status
of Johnson Canyon Resource Management Park on September 21, 2009, but this cannot be considered opportunity
for public information and comment.

¥ SVSWA made presentations to: San Juan Bautista Rotary (March 11, 2010); California Biomass Collaborative
(May 10, 2010); National Conversion Technologies (August 19, 2010); Growers Shippers Association (August 24,
2010).
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SVSWA website only from 2010, and documents related to the Conversion Technology
Commission are available only from 2008.”* As stated above, Asamblea de Poder Popular de
Gonzales, though it started operating in 2006, did not hear about this process until late 2010,
when Greenaction and Salinas Valley residents organized volunteers to go door to door in
Gonzales.

Members of Asamblea and many community members were extremely alarmed when
they learned of the prospect of a new waste disposal facility in Gonzales, a small city that already
bears a disproportionate burden of waste management in the region. See supra Section V.C. The
Backdrop of Environmental Racism, and History of Disproportionate Burdens on Latinos in
Gonzales for Waste Disposal of the Region. Residents were especially concerned about the likely
negative health, environmental and economic impacts. They attended the SVSWA Board
meetings January 20, 2011 to express their concerns, but by this time, the Board had already long
selected Gonzales as the project site, had narrowed the potential vendors, had developed a
Request for Proposals and determined the criteria for evaluation, and had narrowed the proposals
to two. On January 5, 2011, the Conversion Technology Commission had already made a
determination on which proposal it would recommend. In the January 20, 2011 Board meeting,
despite comments from community members about the lack of information that had been given
to the community about the process, that more community members should be informed, and
concerns about the potential negative impacts, the SVSWA Board proceeded to select the Plasco
proposal to proceed to the CEQA review and Environmental Impact Report stage.

In accordance with civil rights laws, principles of environmental justice recognized by
state and federal agencies and many regional agencies, and requirements of the California Brown
Act, community members had a right to notice and to participation and comment in all meetings

of the SVSWA including its Board and committees from the beginning of this process.” Yet

™ See SVSWA website, www.svswa.org

"™ The California Brown Act (Cal. Gov. Code §§ 54950-54962) requires that “All meetings of the legislative body of
a local agency shall be open and public, and all persons shall be permitted to attend any meeting of the legislative
body of a local agency, except as otherwise provided...” Cal. Gov. Code §54953(a). The Brown Act requires
transparency at meetings of local agencies, such as the SVSWA, including providing publication of agendas for
meetings, mailing notifications of the agenda when requested, and allowing for public attendance and comment.
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community members were not informed in any meaningful way, including that notice given (if
any) about the meetings and discussion was not posted anywhere that seems to have caught the
attention of community members, and they do not appear to have been provided in Spanish,
despite the fact that approximately 74.6 percent of Gonzales residents speak Spanish at home,
and of the Spanish speakers, 54.5 percent speak English less than “very well”, and approximately
25.8 did not speak English at all. See supra Section V.A. Statement of Facts, The Community.
Lack of Spanish translation excluded an even greater proportion of foreign-born residents -- for
foreign born residents of Gonzales, who comprise around 39.1 percent of the community, 95
percent are Spanish speakers, 89.8 percent of whom speak English less than “very well” and 47.2
percent speak English “not at all”. See supra Section V.A. Statement of Facts, The Community.

The lack of notice by the SVSWA becomes even more stark after January 20, 2011, when
at least 111 Gonzales residents submitted written requests to the SVSWA to be informed about
upcoming opportunities for public comment. 69 residents (62.1 percent) submitted the requests in
English, and 42 residents (37.8 percent) submitted the requests in Spanish. "®

Despite these requests, SVSWA continued to fail to adequately notify residents. For over
one year it did not mail any notices to the 111 requesting residents of upcoming SVSWA Board
meetings, which pursuant to the Brown Act must always integrate opportunity for public
comment’’, and it failed to post notification on the Board meetings on the website in Spanish.
Further, the SVSWA formed a Review Committee in May 2011 to draft a Request for Proposals
to select the company to conduct the environmental review. The Review Committee drafted the
Request for Proposals, analyzed proposals received, and selected Environmental Science
Associates (ESA), all without adequately informing Gonzales residents or giving them

opportunity for public comment. "8

"® See Exhibit 8(A). (Partial) List of Gonzales, Ca. Residents Who Submitted Written Requests To Salinas Valley
Solid Waste Authority On 20 January 2011 For Notice For “Any And All Opportunities For Public Comment On
Waste Treatment Technologies And/Or Facilities Being Considered Or Proposed For The Salinas Valley” and
Sample Request in English (8B) and Spanish (8C)

"7 See supra note 75.

"8 See Monthly Progress Report September 15, 2011, supra 57.
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In 2012, when the SVSWA organized and scheduled the “scoping meetings” for
February 22nd and 28th for the purpose of soliciting comment on the “Initial Study” for the
CEQA review process, there were many flaws in the notification process, including that it
omitted the February 22nd meeting from the initial notice to Spanish speakers (when the English
notice listed both the February 22nd and 28th meetings). Though it sent a correction to Spanish
speakers later, this did not remedy the situation because the disparate notices had caused
confusion among residents, and Spanish speakers ended up getting much less notice than English
speakers. This also constituted discrimination based on race, color and national origin prohibited

by Title VI. More acts of discrimination will be detailed in the next section.

c. Lack of Meaningful Opportunities for Public Participation and Comment. Further, it is

clear that the opportunities for public comment were not meaningful at all. There is a strong
appearance that SVSWA is not actually interested in receiving or giving consideration to public
comment. In addition to making decisions contrary to opinions and requests submitted, SVSWA
has at least on two occasions, failed to assure adequate recording of comments public comments
expressing opposition to the project.

After community members found out about the Plasco proposal, a number attended the
SVSWA board meeting of January 20, 2011 at which the Plasco proposal was approved to
advance to the CEQA environmental review process, including conducting an Environmental
Impact Report. Subsequently, community members have continued to attend Board Meetings in
which the Plasco proposal has been on the agenda.

At the January 20, 2012 Board Meeting, at least 20 persons and 5 residents of Gonzales
attended and gave comments, in which at least 8 persons spoke about the need for more
community outreach, at least 12 persons spoke for the need for further study of the project before
approving the Plasco proposal to start the CEQA process, and at least 1 person spoke against the
proposal. Board Vice President Fernando Armenta requested a postponement of 60 to 90 days

because he felt the process has not been inclusive, regardless of city council and stakeholder
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meetings. *° Yet SVSWA Board still voted 6-3 to approve the Plasco proposal to advance to the
next stage of review, the CEQA process including the preparation of an Environmental Impact
Report, which is funded by the proposing company and almost always issues favorable results
for the company seeking permit approval.

Even more shockingly, SVSWA has so far, in important occasions for public comment on
the Plasco proposal, failed to adequately record public comments. In the January 20, 2011 Board
meeting in which the Plasco proposal was selected, the minutes of the meeting did not record the
substance of most public comments, including those made critiquing the safety of the
technology, and alleging that Plasco made key misrepresentations about the project. For instance,
Greenaction for Health and Environmental Justice, a San-Francisco based environmental justice
organization working at the invitation of Gonzales residents, gave technical comments about how
the information provided by the SVSWA was misleading and about Plasco’s record of pollution
excesses. Yet the substance of these comments are not reflected in the minutes — they merely
note that Greenaction “Spoke in Opposition of the Proposed Project.” &

At the February 22, 2012 scoping meeting held in Gonzales High School, one cause of
outrage for the community was that they discovered that SVSWA executive director Patrick
Matthews, Paul Miller the representative of ESA (the company contracted to conduct the
Environmental Impact Report), and the transcriptionist did not speak Spanish, and had not taken
interpretation headsets. Thus none of those people were prepared to understand comments made
in Spanish, and those comments would not be recorded. After demands to cancel the meeting
were denied, SVSWA stated it would provide consecutive translation of the discussions, because
the meeting was obviously not set up to allow for simultaneous translation between English and
Spanish, but subsequently refused to do so. This led to approximately 100 out of 120 residents to
walk out of the meeting, and many that remained to refuse to give their testimony at that meeting

in protest.

® Minutes of January 20, 2011 meeting of the SVSWA Board of Directors, supra note 52.
8 Minutes of January 20, 2011 meeting of the SVSWA Board of Directors, supra note 52.
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All these actions indicate that SVSWA’s systematic limitation of public participation and

comment in the process that selected the Plasco project.

2. Misinformation and omissions by SVSWA regarding plasma arc technology, its combustion
processes, emissions, health effects, and potential for energy generation

SVSWA has also acted intentionally to create a disproportionate impact on residents in
Gonzales through selection of the Plasco project for environmental review, because it
systematically provided or facilitated misinformation about the project in order to make it appear
more attractive to the Board of Directors and the public.

The starkest example of this was at the January 20, 2011 meeting of the SVSWA Board,
in which board members heard a lengthy presentation by the staff of the SVSWA that urged the
Board to vote in favor of selecting the Plasco project to move forward to the CEQA process and
Environmental Impact Report stage. After hearing the staff presentation, the Board voted 6-3 in
favor of the staff’s recommendation. Unfortunately, the SVSWA staff presentations included
statements that were clearly untrue and which they knew or should have known were untrue, and
also omitted key facts regarding the technology, emissions, health and environmental effects,
potential for energy generation, and Plasco’s track record. These include:

a. Misinformation that the Plasco plasma arc gasification project is based on a technology

that does not involve combustion, and does not produce toxic emissions. The SVSWA has

consistently issued information that was misleading, in order to paint plasma arc gasification
technology as a technology that does not use combustion, and produces no emissions, and
therefore would not present any risks to health. SVSWA staff acted improperly by accepting
these false claims and repeating them to the Board and to the public. For instance:
= Plasco’s proposal and subsequent materials and description of the project does not
make clear in an understandable way that plasma arc gasification technology has two
steps — heating of the waste into “syngas”, and then combustion of the syngas. The

information tends to skip over the details of the second process.
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= At the January 20, 2012 meeting of the Board of Directors, the speaker introduced by
Patrick Matthews during the staff presentation to talk about economic development
said “nothing comes out” (there would be no emissions) from the proposed Plasco
facility. This is simply, clearly not true as Plasco’s own website confirms. SVSWA
knew or should have known of this. Plasco clearly knew the statement was untrue, but
said nothing.

= A member of the CTC spoke as part of the staff presentation and claimed that the
CTC was not recommending companies that emit toxics into the environment. This
statement was incorrect, because Plasco (and Urbaser, the other company being
considered) would have toxic emissions.

= SVSWA’s Director Patrick Matthews publicly denounced Greenaction for claiming
that there would be a stack for emissions at a Plasco facility, and he alleged such a
statement was false. In fact, Plasco now admits there would be not one, but two flare
stacks, each 32 feet tall, at a facility if it was built in Gonzales. These stacks would
have emissions of pollutants during start up and shut down of operations of the
plasma arc facility.

= In the proposal submitted by Plasco to SVSWA in 2008, the drawing of the proposed
facility shows no stack for emissions. In photos of the Plasco pilot plasma arc facility
in Ottawa, Canada displayed by Plasco at the SVSWA’s February 22, 2012 Scoping
Meeting, 95% of the stack is cropped out.™

b. Failure by SVSWA to disclose environmental exceedences by Plasco at its test facility

in Canada. Plasco has had dozens of instances of emissions exceeding regulatory limits for total
organic compounds, NOx and sulpher dioxide, yet SVSWA failed to disclose this information

during the Board meetings. The violations include:

8 See Exhibit 9. Plasco, Drawing of proposed facility, submitted in 2008 to SVSWA in response to Request for
Proposals. Source: Conversion Technology Commission, Agenda Packet for October 29, 2008.
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* InJuly 2008, a test found sulpher dioxide emissions at the plant’s flare to have
exceeded the allowable limit

= On two occasions in January 2008, organic matter exceeded the maximum limit

= Activated carbon bed bypass non-compliance occurred February 1, 2009, 3 dates in
December 2008, and five days in January 2009

= According to the Ministry of the Environment, in 2009 Plasco had dozens of
exceedences;

= |In 2010, Plasco had excess NOx emissions that exceeded regulatory limits

= According to the Ontario WHAT, Canada Ministry of Environment in 2010,
Plasco’s Ottawa facility “is struggling” with smog-causing emissions, and has not

yet proven it can be successful.

c. Misrepresentation about the potential of Plasco to generate electricity, and thus qualify

as a conversion technology. Further, misrepresentations about the potential of the Plasco project

to generate electricity have been made by ESA and SVSWA. During the staff presentation at the
SVSWA Board meeting on January 20, 2011, SVSWA’s consultant Michael Greenberg from
HDR told the SVSWA Board that Plasco generates twice as much electricity as Urbaser, a claim
that was untrue and had no basis in actual reality. When Greenaction questioned consultant
Michael Greenberg of HDR following the HDR portion of the staff presentation, he admitted that
his statement about Plasco’s supposed energy generation (1) was merely a “design concept”
without actual experience generating that much electricity, and (2) that HDR was surprised that
Plasco was not generating as much electricity as they expected. Unfortunately, HDR and
SVSWA staff failed to divulge to the Board the truth about the lack of significant energy
generation, leaving the impression that Plasco actually generates a lot of electricity when in fact

that is simply untrue.®

82 Exhibit 2. Greenaction, “Untrue Statements and Key Omissions by the Salinas Valley Waste Authority”, supra
note 53.
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All this misinformation created by misrepresentations made or permitted by SVSWA,
made the Board much more likely to select the Plasco project. When the SVSWA Board of
Directors launched the exploration of “Conversion Technologies” in 2005, it mandated that the
SVSWA search for alternatives to landfills by looking for “non-combustion” conversion
technologies.®® Thus the characterization of the Plasco project as a non-combusution technology
that produces no emissions, and generates energy, was important. Unfortunately, the Plasco
project would have emissions and Plasco has not succeeded in their goal of significant energy

generation at their pilot plant.

3. The SVSWA has exercised insufficient concern for adverse effects on residents, while
exercising improper bias and favoritism toward Plasco

The SVSWA has not, and does not plan to, give proper consideration to the health
impacts of the Plasco plasma gasification proposal, which would disproportionately affect Latino
residents in Gonzales, California.

The SVSWA Board had heard testimony about the misleading information about the
Plasco project, including that it involved combustion, and would emit pollution into the air, at its
January 20, 2011 meeting. Yet it decided to go ahead and approve the Plasco project.

The SVSWA, in its efforts to explore conversion technologies, issued a Statement of
Qualifications and Request for Proposals. The list of criteria that the SVSWA adopted to evaluate
the submissions did not include consideration for the impact and risks to the health of residents
and the effect on the environment as a whole. A clear example is that the official criteria adopted
to evaluate and rank proposals submitted in response to the Request for Proposals, did not
include consideration of impact on health and environment for Gonzales residents (or of other
areas.) Rather, it only listed the following as criteria: “Maximize diversion; Comparable gate
fees; Reduce impact on climate change; Organics composting or Anaerobic digestion; Education

Center; Separate, recycle or reuse materials; Financially self-sustaining; Public-Private

8 See Chronologies supra note 38 and other SVSWA materials.
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partnership.” 8 1t did not integrate for instance, “health and environmental impacts on
surrounding community” into the list.

Meanwhile, the SVSWA has demonstrated an improper bias and favoritism toward
Plasco. In addition to putting incomplete and misleading statements into the public record that
favored the Plasco project, there were other instances of unequal advantages being given to
Plasco. For instance, the SVSWA apparently informed Plasco of the dates of the scoping
meetings of February 2012 by at least mid-January, yet Gonzales residents only received notice

on February 3" and/or February 15". See supra notes 59 and 65 and accompanying text.

C. The SVSWA unlawfully and intentionally discriminated against the Latino and Spanish-
speaking residents of Gonzales through language discrimination and flawed and unequal
notification which resulted in unequal access to participation in processes related to the

proposed Plasco plasma arc gasification project

The SVSWA intentionally discriminated against Latino and Spanish speaking residents in
Gonzales by systematically limiting their participation in the decision-making process despite
their protected status under Title V1.

Title VI prohibits not only discrimination based on race and color but also national origin.
This protects language minorities, such as Spanish speakers, from unfair exclusion of the benefits
afforded to non-minorities.

SVSWA discriminated against Latinos and Spanish speakers, including many foreign-
born persons, including in failing to provide Spanish translations of key documents necessary to
participate in the public comment process related to the Plasco proposal, as well as failing to
make its website accessible to Spanish speakers; failing to provide adequate interpretation

between English and Spanish at public meetings; failing to organize its meetings to be able to

8 SVSWA Annual Report 2010-2011, supra note 41, at 17.
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receive and records comments in Spanish; and failing to give equal notice and opportunity for
Spanish speakers to participate in public meetings.

Failing to provide make information available in Spanish and allow for discussion
between Spanish and English clearly has the effect of disproportionately disadvantaging and
excluding Latino residents in Gonzales. As detailed in Section V.A, Gonzales is a predominantly
Latino/Hispanic town (88.1 percent of residents are Latino), and 74.6 percent of residents speak
Spanish at home. Of the Spanish speakers, approximately 54.5 percent speak English “less than
‘very well” ”, and 25.8 percent speak English “not at all”. Foreign-born residents of Gonzales are
even more disproportionately affected by lack of Spanish translation -- 95 percent of foreign born
residents of Gonzales are Spanish speakers, of whom approximately 89.8 percent speaks English
less than “very well” and 47.2 percent speak English “not at all”. 39.1 percent of the residents in
Gonzales are foreign born. See supra Section V.A. Statement of Facts, The Community.

Because the information related to the Plasco project is very technical, it is impossible for
a person that does not speak English very well or does not speak English at all to be able to
understand most documents and participate meaningfully in the entire process, unless translations
are provided for notice, written documents and oral proceedings. Thus, failure to provide such
translations in Spanish effectively excludes a significant proportion of the Gonzales community
from meaningful participation in the government review and public participation process related
to the Plasco plasma arc gasification (and any “conversion technology”) proposal. This
constitutes discrimination based on race, color and national origin violates Title V1.

SVSWA also violated Title VI by giving unequal opportunity and notice for opportunities

of public participation to Spanish speaking residents.

1. Failing to provide Spanish translations of key information

While SVSWA has provided Spanish translation of a handful (approximately six) of

|85

documents related to the Plasco plasma arc gasification proposal™, it has not provided and

8 The SVSWA has provided English and Spanish versions of the following documents: “Authority Facts”, a 4-page
fact sheet about the SVSWA; Scoping Meeting Notice dated 1/30/2012 (community members received this in the
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continues to fail to provide Spanish translation of key documents required for meaningful
participation in the process. For instance, key documents required for meaningful participation in
the current CEQA/Environmental Impact Report process (the purpose of which is to identify the
issues that should be analyzed in the EIR) have not been translated into Spanish, including:
o SVSWA’s “Plasco Salinas Valley Notice of Preparation”, which gives notice of the
undertaking of the EIR;
o SVSWA'’s Plasco Salinas Valley Initial Study, a 56-page document that gives detail
on the proposed plan for the EIR, which “is provided to other governmental agencies

and for the public to encourage comments on what should be analyzed in the EIR”®°.

The Initial Study document is the key document for the CEQA process to date, and the
SVSWA'’s failure to translate this 56-page document effectively and unequivocally prevents
Spanish-speaking residents and Limited English Speaking residents from participating equally in
the process.

The notice for the February 22, 2012 meeting directed people to the SVSWA website,
and the Spanish version of the Initial Study was not available as of the date of filing of this
complaint. &’

At the February 22, 2012 scoping meeting, the SVSWA had copies of the slides for
Powerpoint presentation which was translated into Spanish. However, this document had only
very general information about the Initial Study, and would not make it possible to read or

key permit document, the Initial Study.

mail with their utility bill around February 3, 2012, though there was a controversy because the initial Spanish that
was sent omitted the February 22, 2012 scoping meeting, while the English listed the February 22 and 28 scoping
meetings); SVSWA Staff Report to the Board of 12/15/11; SVSWA Staff Report to the Board of 11/17/11; SVSWA
Staff Report to the City of Gonzales of 9/19/11; SVSWA Press Release 9/19/11.

% Se Exhibit 3, SVSWA notice received by residents on February 3, 2011, supra note 59.

¥ In English: “A copy of the Notice of Preparation and Initial Study can be obtained from the Authority’s website at
www.svswa.org, Gonzales City Hall or Monterey County Library at 851 Fifth Street.” In Spanish, “Una copia del
Aviso de Preparacién y Estudio Inicial se puede obtener en www.svswa.org, City Hall o Libreria del Condado de
Monterey ubicada en 851 de la Calle 5. From scoping meeting notices received February 3, 2012, supra note 59.
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The Public Comment card, which a member of the public is supposed to fill out to mail
his or her comments to the SVSWA about issues that should be addressed in the EIR, was made
available in Spanish at the February 22, 2012 scoping meeting, but is not available on the
SVSWA website as of the date of this complaint.

(Further, there are also problems with access by Spanish speakers to documents on the

website, which will be discussed below.)

All this clearly restricts the ability of Spanish speakers to participate equally and
meaningfully in the commenting process for the EIR, and constitutes systemic exclusion of
Spanish speakers from meaningful participation in the process. Both the English and Spanish
notices for the scoping meetings state that there would be a 30 day comment period to submit
comments on what should be analyzed in the EIR , and that the Notice of Preparation and Initial
Study would be made available around February 6, 2012%. The English version of these
documents was made available around that date, but Spanish versions have never been provided

as of the date of this complaint. Yet SVSWA set the deadline for comment as March 7, 2012.

Further, other key documents that have not and are not being provided in Spanish include:

e Notice and agendas for upcoming board meetings

e Documents to be discussed at SVSWA Board Meetings, related to the Plasco proposal

e Minutes of Board meetings

As detailed in Section VI.B. above, the SVSWA staff and Board have been making
decisions that have and will significantly affect Gonzales residents since at least 2006, when it
decided to site the new ““conversion technology” facility at Johnson Canyon landfill. Upcoming

Board meetings will do the same.

8 Both the English and Spanish notice states that the Notice of Preparation and the Initial Study would be made
available around February 6, 2012, and there would be a 30 day comment period. From scoping meeting notices
received February 3, 2012. The English version of these documents was made available on the SVSWA website as
stated, but the Spanish versions were not.
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It is an aggregious violation of civil rights for a governmental entity to fail to provide
Spanish translation of information related to its acts that can have a significant adverse affect on
the residents, in a community where 74.6% speak Spanish at home, and approximately 40.6
percent of the population are Spanish speakers who spoke English less than “very well”, and 19.2
percent do not speak English at all. See supra Section V.A. Statement of Facts, The Community.
This constitutes discrimination based on race and cultural identity; further, the lack of Spanish
translation has an even more discriminatory effect on the foreign born — 85.5 percent of foreign
born residents are Spanish speakers that speak English “less than very well”, and 44.9 percent
speak English “not at all”. See supra Section V.A. Statement of Facts, The Community.

SVSWA must translate documents that are necessary for equal opportunity of
participation by all Gonzales residents in current and upcoming public comment opportunities.
Within the EIR process, there should have been translation of the Notice of Preparation and the
Initial Study that is required to participate meaningfully in the current public comment process
on the Environmental Impact Report (which SVSWA has scheduled to close on March 7, 2012)
as well as translation (and issuance) of the notice and agenda of meetings of the SVSWA Board
that address issues that relate to the Plasco project, and the relevant documents that the Board

will be discussing.

2. Failure to make the SVSWA website accessible in Spanish

SVSWA clearly uses its website as one of the principal distributors of information to the
public. As stated above, the notice on the February 22 and 28, 2012 scoping meetings directed
persons to the website to download the Notice of Preparation for the EIR, and the Initial Study.
Further, the notice stated, “For more information on the CEQA process, visit the Authority
website at www.svswa.org or call (831) 776 3000.” %

However, as of the date of this complaint, the SVSWA website is inaccessible to limited

English speakers and monolingual Spanish speakers, because the entire website and its

# From scoping meeting notices received February 3, 2012, supra note 59.
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navigation menus are in English. Thus a limited English or monolingual Spanish speaker would
not even be able to know how to navigate to the six documents that are made available in
Spanish. Websites that properly intend to provide information to limited English speakers always
have a link in the home page that makes clear what other languages are available, and then has

navigation options in those languages.

3. Failing to provide adequate interpretation in Spanish at key public meetings.

Further, the SVSWA failed to provide adequate interpretation services at meetings
discussing the Plasco plasma arc gasification proposal.

According to Asamblea which sought to attend all meetings of the SVSWA Board of
Directors since at least March 2011, if it became aware that Plasco was on the agenda, only two
of the meetings have provided Spanish interpretation, the meeting of September 15, 2011 and the
meeting of January 19, 2012. At all meetings that Asamblea has attended of the SVSWA Board
of Directors, no written materials were provided in Spanish.

At the February 22, 2012 scoping meeting, English to Spanish interpretation was
supposed to be provided, but SVSWA did not provide a sufficient number of headsets. SVSWA
appeared to have only between 30 and 50 headsets, when approximately 120 residents attended
the meeting, and at least some limited English speakers and monolingual Spanish speakers, and
limited or non-Spanish speakers (including SVSWA Executive Director Patrick Matthews, ESA
representative Paul Miller, and the court reporter doing the transcription of the proceedings), did
not receive headsets.

SVSWA knowingly and intentionally refused to provide adequate interpretation at the
scoping meeting on February 22, 2012. At the start of that meeting, members of Asamblea and
other residents pointed out to the facilitator and SVSWA officials that interpretation headsets had
run out, and requested cancellation of the meeting because limited English Spanish and
monolingual Spanish speakers would not be able to understand, and, because many English

speakers also did not have headsets. Patrick Matthews, SVSWA Executive Director, was asked
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publicly at the meeting asked by a community member whether he spoke Spanish, and he stated
he did not. A resident stated at the meeting that he asked the court reporter whether she spoke
Spanish and she did not. Neither had headsets. Paul Miller from ESA also did not have a headset
and it is suspected that he does not speak Spanish. There were also other limited Spanish
speakers and monolingual Spanish speakers that did not get translation headsets because they ran
out.

Asamblea and other residents protested vociferously for approximately 20 minutes and
repeatedly requested cancellation of the meeting, but Candace Ingram, the facilitator selected by
SVSWA, and SVSWA officials, refused. Ingram stated that the meeting will proceed, but at one
point stated that consecutive translation will be provided. Some consecutive translation was
provided, but this was sporadic, and the presentation made by SVSWA Executive Director
Patrick Matthews was not translated into Spanish through consecutive interpretation, and when
residents pointed this out, SVSWA said that the meeting will proceed regardless, and did not
provide consecutive translation of most subsequent discussions. This led to the walk out in
protest of approximately 100 to 120 residents who had been in attendance, and the refusal to give
testimony by a number of persons that remained.

This entire fiasco clearly had the effect of limiting meaningful participation by Spanish
speakers in the discussions about the environmental review process for the Plasco plasma arc
gasification proposal. Aside from the Spanish speakers being denied equal opportunity to
participate at the February 22, 2012 scoping meeting, the overall impression that these processes
were not welcoming or meaningful for Spanish speakers may discourage Spanish speakers (and

Latinos) from seeking to participate in future opportunities.

4. Failing to institute procedures that would allow for genuine participation of Latinos and
Spanish speakers, by assuring that comments can be received in Spanish.
Astoundingly, at the February 22, 2012 scoping meeting, the SVSWA did not even

appear to genuinely intend to receive or record comments by Latino Spanish speakers, as the
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meeting was conducted in English and was initially set up to provide only English to Spanish
interpretation, and not Spanish to English interpretation.

Shockingly, key officials including Patrick Matthews, Executive Director of SVSWA did
not speak Spanish but made no effort to take an interpretation headset, even though he arrived
early to the meeting. Further, the court reporter who was transcribing the proceedings also did
not speak Spanish but was not given an interpretation headset, so obviously could not understand
or transcribe comments made by Spanish speakers, including requests at the beginning of the
meeting to cancel the meeting because of inadequate translation. It is suspected that Paul Miller
from ESA (the company that was chosen by SVSWA to conduct the Environmental Impact
Assessment for the project) also did not speak Spanish, though he also did not have a headset.

Obviously, the participation by Spanish speakers in the meeting would not be
meaningful, if their comments would neither heard by the authority with decision making power,
nor recorded so they could be accessible to anyone else.

As noted above, residents pointed these flaws out at the beginning of the meeting, and

requested cancellation of the meeting. SVSWA refused to do so.

5. Failure to provide equal notice and equal opportunity for Spanish speakers to participation in
public comment processes

For the reasons stated above, SVSWA has denied equal opportunity to Spanish speakers
to participate in discussions related to conversion technology and the Plasco plasma arc
gasification proposal. SVSWA has consistently failed to provide adequate notice to Spanish
speakers about upcoming meetings where public comment could be made. As discussed above,
SVSWA has made very few efforts generally to notify Gonzales residents of public opportunities
for comment on the conversion technology discussions and the Plasco project, including those
residents who submitted written requests for notice on January 20, 2011.

Of the notices and documents issued, very few were translated into Spanish, and Spanish

speakers systematically have had (and currently have) unequal notice and access to information

Asamblea Poder Popular de Gonzales — Title VI of Civil Rights Act Complaint against SVSWA 43





about almost all meetings and opportunities for public comment.

Even written notices provided by the SVSWA has had many flaws and inequalities. For
the scoping meetings for February 22 and 28, 2012, SVSWA’s “notice” in English and Spanish
was flawed and unequal, resulting in inequality for Spanish speakers. Gonzales residents
received a notice of these meetings, in English and Spanish, in the mail with their utility bill on
February 3, 2012. However, the English and Spanish notices were not the same-- the “Notice” in
English notified residents who read English about both the February 22 and 28 scoping meetings,
yet the Spanish language “Notice” only mentioned the February 28 scoping meeting. Regardless
of whether this failure to notify Spanish speaking residents about the February 22" Scoping
Meeting was intentional or accidental, it constituted unequal and improper and discriminatory
notice. Gonzales residents did subsequently receive a revised notice (on February 15, 2012), in
which the Spanish copies now listed both the February 22 and February 28 meetings. This did
not remedy the inequality, however, as it caused confusion in the community, and had disparate
adverse impacts — Spanish speakers ended up having only about one week of notice to prepare
for the scoping meeting, while English speakers had 19 days.

Because of this defect, on February 15, 2012 Asamblea and Greenaction sent a letter to
the SVSWA by email and calling for the cancellation of both meetings due to the defective and
unequal notices (and also due to the fact that SVSWA scheduled the February 22, 2012 Scoping
Meeting on an important Catholic religious observance, Ash Wednesday and the beginning of
Lent.)®

On February 16, 2012, Susan Warner of SVSWA responded with an email rejecting the
request for canceling the Scoping Meetings due to the notification issue, though she
acknowledged the discrepancy and called it “1reg1rettable’.91 SVSWA’s response also
acknowledged the fact that they were aware that key religious observances would occur in

Gonzales at the same time as the Scoping Meeting on February 22" (religious services were

% See Exhibit 4. Letter from Asamblea Poder Popular de Gonzales & Greenaction to SVSWA, see supra note 64.
°1 Exhibit 7. Copy of Email Response from Susan Warner, Diversion Manager of SVSWA, of February 16, 2012,
supra note 67.
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scheduled for 5:30 and 7:00 in the evening, while the scoping meeting was scheduled for
6:30pm.) Despite acknowledging these problems, SVSWA decided to proceed with the scoping
meetings even though it is clear many residents would have to attend their important religious

observance instead of the scoping meeting.

For all these reasons, SVSWA instituted a pattern of practices, some of which were
knowing and intentional, that limited the opportunities available to Spanish speakers to
participate equally and meaningfully in the decision-making process. Thus the SVSWA has
violated Title VI by intentionally discriminating against Gonzales residents on the basis of their
race, color and national origin, thus denying the people most affected by the proposed project the
ability to fully participate. This far exceeds the showing of disparate impact necessary to find a

violation of Title VI.

VIl. REMEDIES

For all the reasons above, SVSWA violated Title VI by engaging in discrimination based
on race, ethnic identification, and nationality.

Complainant requests that the U.S. Department of Agriculture and the U.S.
Environmental Protection Agency conduct an investigation to determine whether the Salinas
Valley Solid Waste Authority violated Title VI of the Civil Rights Act of 1964 due to the
violations and discriminatory actions described in this complaint.

In order to provide effective remedies for the discrimination set forth in this Complaint,
the USDA and USEPA should require as a condition of continuing to provide state financial
assistance to the SVSWA that the Authority:

Q) Immediately cease the CEQA review of the Plasco proposal, that was selected through
improper procedures, and is currently being conducted in a discriminatory and biased manner,
including the EIR process that is being conducted by a vendor that was chosen in a closed

process that Gonzales residents were effectively and systematically excluded from;
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2 Reverse its decision of January 20, 2011 to select the Plasco plasma gasification project,
and begin the entire “Conversion Technology” review process from the beginning with full
opportunities for meaningful participation of all residents, including examination of varied
options for locations to site conversion technology projects;

3) Require that all Gonzales and Salinas Valley residents receive equal and adequate notice,
in English and Spanish, for all future meetings on any waste disposal, waste management and/or
waste treatment projects being considered, reviewed or evaluated by the SVSWA, including but
not limited to the proposed Plasco Plasma Gasification project; this includes meetings of the
SVSWA Board at which the Plasco proposal, or any other discussion affecting Gonzales, will be
discussed. Residents who request it should also receive the agenda and documents for discussion
for these meetings,

4) Cease language discrimination by:

o Translating all key documents related to the discussions on “conversion technologies”
that would affect Gonzales and all communities in the Salinas Valley into Spanish,
including documents such as “Notices of Preparation” and * Initial Studies”, and
notices and agendas for meetings of the SVSWA board and documents to be
discussed that are relevant to the Plasco project or any other issue that affects
Gonzales or other Latino, Spanish-speaking communities in the SVSWA jurisdiction;
SVSWA Board minutes; and other relevant documents from other bodies that are
critical for meaningful participation by Spanish speakers on the “conversion
technology” discussions;

(5) For any official comment period, assure that Spanish speakers have equal time to submit
comments as English speakers, counting the date that Spanish translation of the required
documents are made available to the public;

(6) Translate the SVSWA website into Spanish, or as a minimum provide navigation tools

for Spanish speakers to be able to find the Spanish documents on the website. During the period
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that this has not completed, SVSWA should provide a Spanish speaking contact to the
community, through which residents can ask for Spanish copies of documents.

@) Provide simultaneous translation between English and Spanish for all participants in
public meetings that are open to public participation and comment on the Plasco proposal (and
other projects that will affect Gonzales and the Salinas Valley), including relevant scoping
meetings, meetings of the SVSWA Board, and other meetings. This should assure both that
Spanish speakers can understand English, and English speakers can understand Spanish;

(8) Ensure that the comments made by the public, in both English and Spanish, through
comment periods, public meetings of the SVSWA and other relevant bodies, are recorded
adequately and faithfully, so that it serves as a meaningful and accurate record of the comments;
9) Cease siting waste management and other polluting facilities in a discriminatory fashion
that disproportionately affect communities of color and immigrants, such as Gonzales.

(10)  Respect environmental justice principles, and develop a SVSWA Environmental Justice
Policy in compliance with state and federal environmental justice principles, in consultation with
communities within the SVSWA jurisdiction;

(11)  Assure full compliance with the Brown Act in providing transparency in proceedings,
notification, copies of documents.

(12)  Provide complainants with copies of all correspondence to or from the SVSWA

throughout the course of the investigation, deliberation and disposition of this Complaint.

VIIl. CONCLUSION
SVSWA is a local authority subject to Title VI of the Civil Rights Act of 1964 because it
receives federal financial assistance, but violated its provisions by engaging in both actions that
will cause significant adverse impact on Latinos and Spanish speakers in Gonzales on the basis
of race, color and national origin, as well as acts that constitute intentional discrimination against

them on protected characteristics.
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We call on the USDA and USEPA to investigate these actions, and seek enforcement of
the requested remedy.

DATE: February 28, 2012

AL &

(g m-n, beﬁalf—cﬁ‘

Asamblea de Poder Poyular de Gonzales

PO Box 2266
Gonzales CA 93926

(9%1) 262 6125

Asamblea Poder Popular de Gonzales — Title VI of Civil Rights Act Complaint against SVSWA

48






Asamblea Poder Popular de Gonzales Complaint Against Salinas Valley Solid Waste Authority
Under Title VI of Civil Rights Act
February 28, 2012

LIST OF EXHIBITS

EXHIBIT 1. “Summary of Current & Previous State and Federal Grants as of February 20127,
received from the Salinas Valley Solid Waste Authority on 2 February 2012 in response to a
California Records Act Request by Greenaction

EXHIBIT 2. Greenaction for Health and Environmental Justice, “Untrue Statements and Key
Omissions by the Salinas Valley Waste Authority in their Presentation to SVSWA Board Members
Urging Approval of Moving Forward With the Proposed Plasma Arc Facility”, February 4, 2011

EXHIBIT 3(A) & 3(B). SVSWA, “Public Information and Public Participation Opportunities
Regarding a Proposal by Salinas Valley Solid Waste Authority to Develop a Plasma Arc Gasification
Facility at the Johnson Canyon Landfill” (no identifiable date on the text, but community members
received it with their utility bill on February 3, 2012) (A — ENGLISH; B — SPANISH)

EXHIBIT 4. Letter from Asamblea Poder Popular de Gonzales & Greenaction for Health and
Environmental Justice on “Fatal Defects in SVSWA Notice of Scoping Meeting & Request to Cancel
Scoping Meetings of February 22 and 28, 20127, February 15, 2012

EXHIBIT 5(A) & 5(B). Notice from SVSWA received by Gonzales residents on February 15, 2012
(containing similar information from the notice that arrived February 3, 2012, but with revised
Spanish information that listed both the February 22 and 28, 2012 scoping meetings.) (A-ENGLISH;
B-SPANISH)

EXHIBIT 6. Letter from Assemblymember of 28" District Luis Alejo, on “Salinas Valley Solid
Waste Authority’s Failure of Appropriate Notice on CEQA Process to Gonzales City Residents”
(requesting cancellation of scoping meetings), February 16, 2012.

EXHIBIT 7. Copy of Email Response from Susan Warner, Diversion Manager of SVSWA,
responding to Asamblea and Greenaction letter of February 15, 2012 which requested cancellation of
the February 22 and 28, 2012 scoping meetings.

EXHIBIT 8(A), 8(B) & 8(C).

8(A) (Partial) List of “Gonzales, Ca. Residents Who Submitted Written Requests To Salinas Valley
Solid Waste Authority On 20 January 2011 For Notice For ‘Any And All Opportunities For Public

Comment On Waste Treatment Technologies And/Or Facilities Being Considered Or Proposed For
The Salinas Valley’”’; and

8(B) - Sample Request in English and

8(C) — Sample Request in Spanish

EXHIBIT 9. Plasco, Drawing of proposed facility, submitted in 2008 to SVSWA in response to

Request for Proposals. Source: Conversion Technology Commission, Agenda Packet for October 29,
2008
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SUMMARY OF CURRENT &PREVIOUS STATE AND FEDERAL GRANTS
AS OF FEBRUARY 2012

USDA Specific Cooperative

Research proje for the 1gest1
process for converting agricultural

2011-2012 Agreement 58-5325-1-477 $66,000.00 bi-products, fish waste and 09/27/2011 - 09/14/2013 27-Sep-11
Biomethane Grant municipal solid waste into
bioenergy
Assistance with the transmission
& distribution interconnections
, NO CASH AWARD 5 : ;
2011-2012 U M4 SV owering Technical Assistance | S0ics and available capacity |, \00011 157042013 4-Nov-11
Feasability Study Valued at $35.000 studies with PG&E for
: Photovoltaic Generation at Crazy
Horse Landfill
2011-2012 CalRecycle TCA8-10-40 $60,864.00 Tire Amnesty Events 07/01/2011 - 09/30/2012 17-May-11
Department of Conservation City/County Beverage Container
2011-2012 Bottle Bill Funds $61,812.00 Recycling/Litter Abatement Projects 07/01/2011 - 06/30/2012 9-Dec-11
MBUAPCD AB2766 Motor Vehicle Installation of a Biodiesel (B20)
2010-2011 Emissions Reduction Program #11-~ $61,339.00 Fueling Station at Sun Street TS for 02/01/2011 - 01/31/2013 30-Nov-10
22 SVSWA and City of Salinas Fleets
Department of Conservation City/County Beverage Container
2010-2011 Bottle Bill Funds $63,027.00 Recycling/Litter Abatement Projects 07/01/2010 - 06/30/2011 18-May-11
Department of Conservation City/County Beverage Container
2009-2010 Bottle Bill Funds $38,729.00 RecyolingLitier Abatement Projects 07/01/2009 - 06/30/2010 17-Jun-09
2008-2009 TICTRE et 48 Conseresiiom $61,669.00 City/County Beverage Container | /) hoog _ 0673072009 24-Jun-08
Bottle Bill Funds

Recycling/Litter Abatement Projects
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$77,680.00
20062009 | CMIB Mow CalRecple) TOA] oy o ally recnestin Tire Amnesty Events 07/01/2009 - 07/31/2010 21-Apr-09
08-30
$90,000.00)
Notice to Proceed: 12/2007
Funds to design the new and Letter to CIWMB Withdrawing
20072008  |CTWMB (N‘”;f_;g;:“”d'} aiish $104,498.00 expanded HHW Facility atthe |  10/01/2007 - 03/31/2010 from Grant: Oct 22, 2009
Sun Street Transfer Station No funds expended or
reimbursed
Department of Conservation City/County Beverage Container .
2007-2008 Bottle Bill Funds $61,888.00 Recycling/Litter Abatement Projects 07/01/2007 - 06/30/2008 6-Aug-07
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Exiibit 2

Untrue Statements and Key Omissions by the Salinas Valley Solid Waste Authority in their
Presentation to SVSWA Board Members Urging Approval of Moving Forward With the Proposed

Plasco Plasma Arc Facility
By Greenaction for Health and Environmental Justice - February 4, 2011.

On January 20, 2011, the Salinas Valley Solid Waste Authority’s Board heard a lengthy staff presentation
that urged the Board to vote in favor of moving forward with consideration of Plasco’s proposed plasma
arc facility in Gonzales. After hearing the staff presentation, the Board voted 6-3 in favor of the staff’s

recommendation.

Unfortunately, the SVSWA staff presentation included statements that were clearly untrue, and also
omitted key facts regarding the technology, emissions, energy generation and Plasco’s track record.
This continued an ongoing pattern of bias demonstrated by SVSWA's staff in support of the proposed

plasma arc plant.

SVSWA's website contains a document, Salinas Valley Solid Waste Authority-Summary of Evaluation
Criteria for Proposals from Conversion Technology Commission meeting of August 13, 2009, Attachment
3. This document states regarding PlascoEnergy that "Emissions measurements at the Ottawa plant have

been below limits...."

This statement was not correct at the time it was posted on the SVSWA website, nor was it true
afterwards. Despite the incorrect statement about emissions being below limits, the document was still
on their website on }a‘nuary 20, 2011 when the Board of SVSWA voted to move the Plasco proposal

forward towards more formal review.

In fact, according to the Ontario, Canada Ministry of the Environment, Plasco has had dozens of
instances of emissions exceeding regulatory limits for total organic compounds, NOx and sulphur

dioxide.

e InJuly 2008, a test found sulphur dioxide emissions at the plant's flare to have exceeded the
allowable limit.

e On two occasions in January 2009, organic matter exceeded the maximum limit.

e Activated carbon bed bypass non-compliance occurred February 1, 2009, 3 dates in December
2008 and five days in January 2009.

e According to the Ministry of the Environment, in 2009 Plasco had dozens of exceedences.

e In 2010 Plasco had excess NOx emissions that exceeded regulatory limits.
According to the Ontario, Canada Ministry of the Environment in 2010, Plasco's Ottawa facility
"is struggling with smog-causing emissions, and has not yet proven it can be successful."





The SVSWA staff presentation at the meeting on January 20th included two other statements that made

false claims about emissions.

The person introduced by Patrick Matthews to talk about economic development said "nothing comes
out." That is simply, clearly and totally untrue. We believe the SVSWA staff knew that statement was
not true yet allowed it to be used in support of their position. Plasco clearly knew that was untrue yet

said nothing.

Later in the meeting, a member of the Conversion Technology Commission who spoke as part of the
staff presentation claimed the CTC was not recommending companies that emit toxics into the
environment. However, that statement was also incorrect, as both Plasco and Urbaser would have

some toxic emissions.

In fact, Plasco's own emissions data on their website includes toxic air contaminant emissions, yet
SVSWA's staff presentation twice claimed there would be no toxic emissions.

Plasco and Urbaser would likely say that they emit small and safe amounts of toxics- but there is no
dispute that some amount of toxics are emitted. Yet SVSWA staff and the SVSWA's consultants HDR sat
in silence as these incorrect claims in support of plasma arc and gasification were made.

Also, we are very concerned that as part of the staff presentation, SVSWA's consultants from HDR told
the SVSWA Board that Plasco generates twice as much electricity as Urbaser, a claim that has no basis in
actual reality. When Greenaction questioned consultant Michael Greenberg of HDR following the HDR
portion of the staff presentation, he admitted that his statement about Plasco’s supposed energy
generation (1) was merely a "design concept" without actual experience generating that much
electricity, and (2) that HDR was surprised that Plasco was not generating as much electricity as they
expected. Unfortunately, HDR and SVSWA staff failed to divulge to the Board this clarifying information,
leaving the impression that Plasco actually generates a lot of electricity when in fact that is a goal, not

reality.

SVSWA staff also failed to tell the Board that the supposedly model Plasco plant in Ottawa was shut
down in December 2010 and its “temporary” permit expired January 21, 2011 — the day after the
SVSWA Board voted in favor of Plasco (source: Email from Plasco to Greenaction, February 3, 2011).

We believe that SVYSWA's misrepresentation of reality regarding toxic emissions, Plasco’s track record
and energy generation tainted the integrity of the public process. We respectfully ask the SVSWA to
rescind the vote and start, for once, a transparent process that has integrity, and is based on facts, not

pro-industry public relations claims.
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3 Publlc lnformatlon and Public Participation Opportunities
Regarding a Proposal by the Salinas Valley Solid Waste Authority

to Develop a Plasma Arc Gasification Facility A G (S H
‘1: .1 .atthe Johnson Canyon Landfill

The City of Gonzales and the Salinas Valley Solid Waste Authority are helping to provide information about
opportunities for public comments and participation regarding a proposal to build a Plasma Arc Gasification Facility at

the Johnson Canyon Landfill.
CITY OF GONZALES

The City of Gonzales is presenting a workshop to provide information for the public about the laws and
regulations in California that require review and analysis of proposed projects, to provide information
and answer questions about how the public can be involved in the review process, and how to make
public comments during the process. The purpose of review and analysis is to identify possible effects

a prcposed pro]ect might have on the environment.

: Thursday. February 9, 2012
©° 6:00 p.m. at City Council Chambers - - : : AR
A7, Founh S}rgﬁt,, QOnzales. CA93926 . N
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The Salinas Valley Solid Waste Authority (Authority) is responsible by law to provide an impartial
review of the proposed project. This document, called an Environmental Impact Report (EIR), is
prepared for public review to provide information about possible environmental effects (called
“‘impacts”) that could result from a proposed project. The content of the EIR must follow the .
requirements of a state law called the California Environmental Quality Act (CEQA). The Authority s
Board of Directors, which is made up of locally elected public representatives, voted to have an EIR -
prepared to review and analyze the proposed Plasma Arc Gasification Facility being proposed for

development by Plasco Energy Group Inc. (Plasco).

PURPOSES OF CEQA

mmgatuon'measures When the: ’mental agency finds the changes to be feasible.

“ (4) Dusclose to the publlc the rea,s ‘nsuwhy a govemmental agency approved the pro]ect If 5|gmf cant environmental
effects are mvolved R

"ENVIRONMENTAL IMPACT REPORT (EIR) An EIR is a public document used by a governmental agency to analyze
the significant environmental effects of a project, to identify alternatives, and to disclose possible ways to reduce or

avoid possible environmental effects.
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PROPOSED PROJECT TECHNOLOGY Plasma Arc Gasification is a technology that uses a heating process called
plasma gasification to change solid waste (“garbage”) into a type of gas called syngas. The syngas is then used to
run engines to produce electricity.

... /,PROPOSED PROJECT LOCATION The Johnson Canyon Landfill is located 2-1/2 miles east of Gonzales in
) unincprporated Monterey County. The nearest landmarks are the 3 City of Gonzales water storage tanks at the corner
J hnson Canyon and Iverson Roads. : S ;

PUBLIC PARTICIPATION OPPORTUNITIES

ctibes wh 1 ew i : pol' i ]

i I:Inntial'S'tﬁdy' is provided ‘to"dther gbVerﬁmenlal a éncies g for thé ﬂﬁﬁhc % - hat'shou
analyzed in the EIR. Agencies and the public will have 30 days to provide oomm ht ik bnvnronmental Issues to be
‘analyzed in the EIR. The Authority will sponsor two public meetings during the 30-day tomment period for the Notice
of Preparation to receive public comments. Written comments are encouraged. Public comments can also be
provided verbally at the public meetings.

The anticipated date for release of the Notice of Preparation and Initial Study is February 6, 2012. A copy of the
Notice of Preparation and Initial Study can be obtained from the Authority s website at www.svswa.org, Gonzales City
Hall or Monterey County Library at 851 Fifth Street.

Public Meetings During the Notice of Preparation petiod:

6:30 p.m. at Gonzales High School Gym

501 Fifth Street, Gonzales, CA 93926

Parking lot at the corner of Seventh and Elko Streets o B
Wednesday, February 22, 2012 and i 1 ae
Tuesday, February 28, 2012 CoagnibE b o .

Draft EIR

- After the Nolice of Preparation and Initial Study prdcés’s“ﬁ’Brah EIRillbE
and potential environmental effécts’ It will take several ﬁi’&ﬂh’&’td’b)’é’ﬁ‘ﬂ?é he
thee Authority will again ask for piiblic comments and Sponsor cofifmunity’ n’ie Stings
contents of the draft EIR for 45 days. Once the 45-day public comrment’ peﬁb’dﬂ? %&}, ¢
final EIR. Yo RS RS

Autﬁdhty Will propai'e the

Anticipated date for publication of the Draft EIR: Fall 2012
Public Meetings for comments about the Draft EIR: To be held in Gonzales. Dates to be determined.
Notification List

The Authority is compiling a list of individuals and organizations who would like to be notified when the Notice of
Preparation / Initial Study is released, when the draft EIR is published, and when public meetings and hearings will be
held. If you would like to add your name to this list, please send your name and address to Susan Warner, Diversion
Manager, at susany@gvswa.org or at Salinas Valley Solid Waste Authority, P.O. Box 21569, Salinas, CA 93902-2159.

More Information
For updates on the GEQA process, visit the Authority s websute at www_svswa.org or call (831)775-3000.
For information about conversion technologies, visit the Authority s Internet Website at

W/ .org/conv cfm
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Conclientizacion y Oportunidades de Participacion , ol &
Con Respecto a la Propuesta de S’m AD H

La Autoridad de Desechos Sdlidos del Valle de Salinas
para Desarrollar una Instalacion de Gasificacion de Plasma de Arco
en el Relleno Sanitario Johnson Canyon

La Cuidad.y la Autoridad han coordinado sus esfuerzos para producn' esta notificacion piblica haciendo hincapié en
las oportunidades para la participacién pablica durante la revision del proyecto propuesto de Instalacién de
Gasificacién de Plasma de Arco en el Relleno Sanitario Johnson Canyon.

CIUDAD DE GONZALES

La ciudad de Gonzales presentara un fora plblico / taller para informar al pdblico sobrs la
manera en que los proyectos en California son analizados para impactos al medio ambiente.
Se presentaran técnicas efectivas de participacion ciudadana y consejos para hacer
comentarios efactivos.

. .Fora Publico / Taller: . . .Jueves, 9 de Febrero del 2012 e
6:00 p.m. en el Consejo de Camara
117 Calle 4, Gonzales, CA 93926

Dos talleres adicionales se llevaran a cabo durante el proceso de revision plblica del proyecto propuesto. Futuras
notificaciones se enviaran con su factura de servicios pablicos. Para mas informacion pongase en contacto con la

ciudad de Gonzales al (831)675-5000.

Autaridad de Desechos Sdlidos del Valle de Salinas

\gg/ La Autoridad de Desechos Sélidos del Valle de Salinas (Autoridad) es responsable por ley a
proporcionar una revision imparcial del proyecto propuesto. Este documento denominado
. B i Informe de Impacto Ambiental (IIA), se prepara para revision del pablico para proporcionar

SALINAS VALLEY informacién sobre los posibles efectos ambientales (llamados “impactos®) que podrian resultar
'SOUD WASTE AUTHORTY de un proyecto propuesto. El contenido del lIA deben sequir los requisitos de la ley estatal
llamada Ley de Calidad Ambiental de California (CEQA). La Junta Directiva de la Autoridad
3 compuesta por funcionarios elegidos a nivel local voto a favor de tener un IIA preparado para
ews r y analizar el proyecto de gasificacion de plasma de arco desarrollado por Plasco

nergy 'Group Inc. (Plasco).

PROPOSITO DE LEY DE CALIDAD AMBIENTAL DE CALIFORNIA (CEQA)

" CEQA promueve i provee oportunidades al pablico a participar en el proceso de revisién y planificacion. Los
propésitos esenciales de CEQA son los siguientes:

(1) Informar a los responsables de decisiones gubernamentales (por ejemplo, la Junta Directiva de la Autoridad) y el
plblico si hay posibles efectos ambientales de proyecto propuesto (por ejemplo, el proyecto de gasificacion de
plasma de arco por Plasco).

(2) Identificar, analizar y revelar cualquier manera que el impacto ambiental pueda ser evitado o reducido de manera
significativa.

(3) Evitar dafos significantes y evitables al medio ambiente, al exigir cambios en los proyectos a través del uso de
alternativas o medidas de mitigacion cuando la agencia gubernamental encuentra que los cambios sean factibles.

(4) Comunicar al pablico las razones por las que una agencia gubernamental aprobé el proyecto en la forma que la
agencia optd si los efectos ambientales significativos estan involucrados.

Un Informe de Impacto Ambiental es un documento pablico utilizado por una agencia gubernamental para analizar
los efectos ambientales significativos de un proyecto, para identificar alternativas, y dar a conocer las posibles
formas de reducir o evitar el dano ambiental.
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TECHNOLOGIA DEL PROYECTO PROPUESTO La gasificacion por arco de plasma es una tecnologia que
convierte residuos solidos post-reciclado en un gas de sintesis, que es refinado utilizando plasma. El gas de sintesis
se utiliza para poner en marcha a motores de gas de piston para producir electricidad.

UBICACION DEL PROYECTO PROPUESTO El relleno sanitario Johnson Canyon se encuentra a 2-1/2 millas al
este de Gonzales en areas no incorporadas del Condado de Monterey. Los puntos de referencia mas cercanos son
los tres tanques de almacenamiento de agua de la ciudad de Gonzales en la esquina de las carreteras Johnson

Canyon e lverson

OPORTUNIDADES DE PARTICIPACION PUBLICA
La Autoridad proveera varias oportunidades para que el pablico aporte y comente sobre el proceso de CEQA.
Aviso de Preparacion de un Informe del Impacto Ambiental

La Autoridad dara a conocer el Aviso de Preparacidén con un Estudio Inicial para otras agencias gubernamentales y el
pablico y estimular comentarios sobre lo que deberfa analizarse en el Informe del Impacto Ambiental. El Estudio -
Inicial es una identificacion preliminar de posibles impactos ambientales del proyecto. Aunque la autoridad sélo esta
obligada a solicitar estos comentarios de los organismos responsables y fiduciarios, la Autoridad ha decidido también
involucrar al pablico en el proceso de comentarios. Agencias y el publico tendra 30 dias para formular comentarios
sobre los temas ambientales que deberan ser analizados en el Informe del Impacto Ambiental. La Autoridad llevara a
cabg dos reuniones publicas durante el periodo de 30 dias para tomar los comentarios. E! pablico puede presentar
comentarios por escrito y / o comentarios verbales en las reuniones puablicas.

Fecha prevista para la publicacion del Aviso de Preparacién y Estudio Inicial: 6 de febrero del 2012. Una copia del
Aviso de Preparacion y Estudio Inicial se puede obtener en www.svswa.org, City Hall o Libreria del Condado de
Monterey ubicada en 851 de la Calle 5.

Reunién Pablica: 6:30 p.m. en el Gimnasio de la Secundaria de Gonzales
501 Calle 5, Gonzales, CA 93926
Estacionamiento en la esquina de las calles Elko y 7
Martes, 28 de febrero del 2012

Informe del Impacto Ambiental Preliminar

Una vez que el Informe del Impacto Ambiental Preliminar sea publicado, la Autoridad recibird comentarios del pablico
sobre el contenido del Informe del Impacto Ambiental Preliminar por 45 dias. Una vez que el plazo de 45 dias de .
comentarios publicos ha terminado, la Autoridad preparara el Informe del Impacto Ambiental Final..

Fecha prevista para su publicacién: otofio 2012
Reuniones Publicas: Serén realizadas en Gonzales. Fechas aun no determinadas

Lista de Notificacion

La Autoridad esté elaborando una lista de individuos y organizaciones que deseen recibir una nofificacién cuando el
Aviso de Preparacion / Estudio Inicial sea publicado, cuando el Informe del Impacto Ambiental Preliminar sea
publicado, y cuando las reuniones y audiencias pablicas se realizaran. Si desea agregar su nombre a esta lista, por
favor envie su nombre y direccién a Susan Warner, Directora de desvio, al susanw@svswa.org o a la Autoridad de
Desechos Solidos del Valle de Salinas, PO Box 2159, Salinas, CA 93902-2159.

Mas Informacion

Pagina de Intemet de la Autoridad: para antecedentes e historial (http://svswa.org/conversion_technology.cfm)

Actualizaciones en el praceso de CEQA (www.svswa.org) o 831-775-3000.
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February 15, 2012

Patrick Matthews

General Manager/CAO

Salinas Valley Solid Waste Authority
128 Sun Street, Suite 101

Salinas, California 93901

RE: FATAL DEFECTS IN SVSWA NOTICE OF SCOPING MEETINGS
& REQUEST TO CANCEL SCOPING MEETINGS OF FEBRUARY 22 AND 28, 2012

Dear Mr. Matthews,

Asamblea Poder Popular de Gonzales and Greenaction for Health and Environmental Justice are writing to
demand that the Salinas Valley Solid Waste Authority cancel the Scoping Meetings scheduled for February
22 and February 28, 2012 on the proposed Plasco plasma arc garbage plant project in Gonzales, California

due to several significant problems with these meetings and a fatal defect in your "Notice."

1. SVSWA's so-called Notice sent to residents of Gonzales in their utility bill (received on February 3rd)
told English speaking residents about the two Scoping Meetings, but the Spanish version for Spanish
speakers only mentioned one of the two Scoping Meetings, the February 28th meeting but not the February
22nd meeting. The same defective “Notice” is on the SVSWA website.

Either SVSWA made an enormous mistake by omitting mention of the February 22nd Scoping Meeting, or
you are intentionally giving the Spanish-speaking residents who comprise a huge percentage of Gonzales
residents only half the opportunity to participate in the CEQA process than you are giving English
speakers. Regardless of SVSWA's intent, all residents, Spanish-speaking as well as English-speaking,
should have been given the same information and opportunities to participate, as you must provide proper,
equal notice to all residents. This is a fatal flaw in the “Notice.” The “Notice” is thus completely defective

and cannot be used to convene the Scoping Meetings.

2. SVSWA has scheduled the February 22nd meeting on Ash Wednesday and the beginning of Lent, very
important and religious holidays for Catholics who comprise a large percentage of Gonzales residents.
Holding any type of meeting on that day will have the effect, accidental or intentional, of ensuring that

many residents who want to participate cannot.

3. We understand that SVSWA gave Plasco much more advance notice of the dates of the Scoping
Meetings than was given to residents, Asamblea and Greenaction. Plasco apparently knew of the meeting
dates by at least mid-January, yet Gonzales residents only received notice on February 3rd. Greenaction
only received notice on February 8th. This discrepancy in Notice demonstrates favoritism and bias that has





tainted the process, as Plasco was given more time to prepare for the Scoping Meeting and public comment
period than the community and environmental justice groups and residents who oppose the project.

For all the above reasons, we demand the SVSWA cancel the February 22nd and 28th Scoping Meetings.
We look forward to your prompt response to this letter.

For environmental justice,

Roberta Camacho, Asamblea Poder Popular de Gonzales

Bradley Angel, Greenaction for Health and Environmental Justice

cc:

Assemblyman Luis Alejo

Monterey County Board of Supervisors

Mayor Maria Orozco

Gonzales City Council

Jared Blumenfeld, Region IX Administrator, United States Environmental Protection Agency
State Attorney General Kamala Harris

Grupos Unidos
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‘The antncupated date for rele he'Noticé of Preparatior and Iniitial Study is February 6, 2012. A copy of the
Notice of Preparation and Initial Study can be obtained from the Authority’s website at www.svswa.org, Gonzales
City Hall or Monterey County Library at 851 Fifth Street.

Public Meetings During the No i_’i’c"éj of Pképardﬁon period:

6:30 p.m. at Gonzales High School Gym

501 Fifth Street, Gonzales, CA 93926

Parking lot at the corner of Seventh and Elko Streets
Wednesday, February 22, 2012 and

Tuesday, February 28,2012

Draft Environmental Impact Report (EIR)

After the Notice of Preparation and Initial Study process, a Draft EIR will be prepared to more fully discuss the
project and potential environmental effects. It will take several months to prepare the Draft EIR. Once the draft EIR
is ready, the Authority will again ask for public comments and sponsor community meetings to receive public
comments on the contents of the draft EIR for 45 days Once the 45-day public comment period is over, the

Authorlty wall prepare the final EIR

..... - § — e ammmy, —— = m—— R O

' Aog %E’ d date for publicatippiofthé Draft ER: . -Fall 2012 -
P ings for commen ut't e Draft EIR: To be held in Gonzales. Dates to be determined

Natfﬁcat:qn List

The& ty_ is complllng al Flindiy |duals and organizatlons who would like to be notified when the Notl
Prepa Initial Study i$rel asgd- when the draft EIR is published, and when publac meetings and hearin‘g _
be held. If you would like to add your name to this list, please send your name and address to Susan Wamer, ~**

Diversion Manager, at EIRcomments@svswa,org or at Salinas Valley Solid Waste Authority, PO, Box 2159, Salinas,
CA 93902-2159.

More Information

For updates on the CEQA process, visit the Authority’s website at http://svswa.org/conversion_technology.cfm
or call (831)775-3000,
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T . Notice of Public Meetings

&Wi{"; Regardmg a Proposal by the Salinas Valley Solid Waste Authority
“to Develop a Plasma Arc Gasification Facility
SAUNASVALLEY "7 atthe Johnson Canyon Landfill

SGUD WASTE AUTHORITY

The Salinas Valley Solid Waste Autharity (Authority) is responsible by law to provide an impartial review of the
proposed project. This document, called an Environmental Impact Report (EIR), is prepared for public review to
provide information about possible environmental effects (called “impacts”) that could result from a proposed
project. The content of the EIR must follow the requirements of a state law called the California Environmental
Quality Act (CEQA). The Authority’s Board of Directors, which is made up of locally elected public representatives,
voted to have an EIR prepared to review and analyze the proposed Plasma Arc Gasification Facility being proposed

for development by Plasco Energy Group Inc. (Plasco).

PURPOSE_S OF CEQA

€ EQA encourages, and prowdef opportun;tueg for the publlc to parttcrpate in the revlew and planning process
The qslcpurpo;es of CEQA'dreto: -~ ™" © = - T e .

; b2 fs "sfl‘r"ira': “;f Wit 2 REAEIR I HU iy 4 B @i Lo
“ (1) Inform governmental dec:slon makers (e.g., the Authonty Board of DII'ECtOI'S) and the publlC if any potent|a|
ignific fieg pt enyironme,ntal,g : ct.?z?f??roposed project exust.

e ".":-'i‘ i._- 323 (‘"’

2 l.d.e:-in% analyze ,nqd
,I' 5 .‘ Fatahl
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(3) Prevent slgnnﬁcant, avoldat;ie dgmage to the envi ronment by requiring changes in projects using altematwes .
or mitigation measures when the governmental agency finds the changes to be feasible.

(4) Disclose to the public the feasons Whiy a govefnmental agericy approved the project if significant environmental
effects are involved.

ENVIRONMENTAL IMPACT REPORT (EIR) An EIR is a public document used by a governmental agency to analyze
the significant environmental effects of a project, to identify alternatives, and to disclose possible ways to reduce

or avoid possible environmental effects. 3

PROPOSED PROJECT TECHNOLOGY Plasma Arc Gasification is a technology that uses a heating process called
plasma gasification to change solid waste (“garbage”) into a type of gas called syngas. The syngas is then used to

run engines to produce electncnty

iTh ho %‘?:;Ilegn_ he Notlce of Pl’ep*aratlon, along witha dacument called an Initial Stu
‘that describes What is likely to'be reviewed in thé EIR as potential environmental effects of the proposed project.
‘The Initial Study is provided to other governmental agencies and for the public to encourage comments on what
should be analyzed in the EIR. Agencies and the public will have 30 days to provide comments on environmeéntal -
issues to be analyzed in the EIR. The Authority will sponsor two public meetings during the 30-day comment period
for the Notice of Preparation to receive public comments. Written comments are encouraged. Public comments can

also be provided verbally at the public meetings.
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28] ? 5, 20/2
Fecha prevista para la publlcacmn del Aviso de Preparacion y Estudio Inicial: 6 de febrero del 2012/ Una copia del
Aviso de Preparacion y Estudio Inicial se pueda obtener en www.svswa.org, City Hall o Libreria del Condado de

Monterey ubicada en 851 de la Calle 5.
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Reuniones Pdblicas durante el periodo de Aviso de Preparacion:

6:30 p.m. en el Gimnasio de la Secundaria de Gonzales

501 Calle 5, Gonzales, CA 93926
Estacionamiento en la esquina de las calles Elko y 7

Miércoles, 22 de febrero del 2012y
Martes, 28 de febrero del 2012

Informe del Impacto Ambiental Preliminar

Una vez que el Informe del Impacto Ambiental Preliminar sea publicado, la Autoridad recibird comentarios del
publico sobre el contenido del Informe del Impacto Ambiental Preliminar por 45 dias. Una vez que el plazo de 45
dias de comentarios publicos ha terminado, la Autoridad preparara el Informe del Impacto Ambiental Final.

Fecha prevista para su publicacion: otofio 2012
Reuniones Publicas: Seran realizadas en Gonzales. Fechas aun no determinadas

Lista de Notificacion

La Autoridad estd elaborando una lista de individuos y organizaciones que deseen recibir una notificacién cuando
el Aviso de Preparacion / Estudio Inicial sea pubhcado. cuando el Informe del Impacto Ambiental Preliminar sea

publicado,
y cuando las reuniones y audiencias publicas se realizaran. Si desea agregar su nombre a esta lista, por favor envie

su nombre y direccién a Susan Warner, Directora de desvio, al EIRcomments@svswa.org o a la Autoridad de
Desechos Sélidos del Valle de Salinas, PO Box 2159, Salinas, CA 93902-2159.

Mas Informacion

Para actualizaciones en el proceso de CEQA visite: http://svswa.org/conversion_technology.cfm o llame al
(831)775-3000.
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STATE CAPITOL COMMITTEES
PO. BOX 942849 (Ag % Bmh[g VICE CHAIR: LOCAL GOVERNMENT
SACRAMENTO, CA 94249-0028 BUDGET
(916) 3192028 [ q'r BUDGET SUBCOMMITTEE #5, PUBLIC
FAX (916) 319-2128 au Urntu Ciggtz Hhtl'l? SAFETY
ORI CHACE LABOR AND EMPLOYMENT
100 WEST ALISAL STREET, SUITE 134 5 RULES
SALINAS, CA 93901 JOINT COMMITTEES
(831) 759-3676 LEGISLATIVE AUDIT
FAX (831) 759-2961 RULES
BRI LUIS A. ALE jO SELECT COMMITTEES
; CALIFORNIA-MEXICO BI-NAT| -
Assemblymember.Alejo@assembly.ca.gov ASSEMBLYMEMBER, TWENTY-EIGHTH DISTRICT DEUngNcy PREVENTION A?lgAvLo?}mms
DEVELOPMENT
HIGH TECHNOLOGY
HIGH SPEED RAIL FOR CALIFORNIA
February 16, 2012 REGIONAL APPROACHES TO ADDRESSING
THE STATE'S WATER CRISIS
STATE HOSPITAL SAFETY

Patrick Mathews SUSTAINABLE AND ORGANIC AGRICULTURE
General Manager/CEO

Salinas Valley Solid Waste Authority

128 Sun Street, Suite 101

Salinas, CA 93901

RE: SALINAS VALLEY SOLID WASTE AUTHORITY'S FAILURE OF APPROPRIATE NOTICE ON CEQA
PROCESS TO GONZALES CITY RESIDENTS

Dear Mr. Mathews,

In the past few days, a series of unfortunate events have been brought to my attention. It has been clearly conveyed to my
office that there is a significant lack of communication between the Salinas Valley Solid Waste Authority and the

Gonzales City residents.

[t is my understanding the SVSW A failed to properly inform Spanish speaking residents of the two Scoping Meetings on
the PLASCO plasma arc garbage plant proposal. Whether or not this was done intentionally, I strongly believe there needs
to be an open line of communication for anyone who wishes to participate on the CEQA process. It is important that we
allow everyone a chance to share their thoughts and views whether they are for or against the proposed project.

I am a strong believer in transparency, specifically when it comes to sensitive and contentious issues such as this one.
Due to the defective and unclear notice sent out by SVSWA, I am respectfully requestmg the cancellation of the
upcoming meetings of the CEQA process scheduled to be held on February 22* and 28",

The Gonzales City residents have coatinuously displayed their involvemeat by showing up to regular board meeting and
expressing their eagerness to learn more details about the project. It would be upsetting to hear if SVSWA neglected the
involvement of these residents. An updated notice in English and Spanish detailing the new date, time and locatign of the
next Scoping Meetings would be significantly appreciated so that the Gonzales City residents can continue with their

involvement.

Thank you for your attention to this urgent matter and please feel free to contact me with any quesnons regarding this
request.

Sincerely,

LUIS A. ALEJO

o= Vo
Assemblymember
- 28" District

RS

Printed on Recycled Paper
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Subject: RE: Fatal Defect in SVSWA "Notice" of Scoping Meetmgs or Plasco plasma arc garbage pr/nl prOJecl and Request to Cancel

the Meetings

From: "Susan Warner" <susanw(@svswa.org>

Date: Thu, 16 Feb 2012 15:16:46 -0800

To: "Bradley Angel" <bradley@greenaction.org>, "Patrick Mathews" <patrickm@svswa.org>

CC: "Luis Angel Alejo" [ ENENIIEEENI b menfeld jared@epa.gov>, <reyes.deldi@epa.gov>, <cityclerk@ci.gonzales.ca.us>,

<districtl @co.monterey.ca.us>, <district2@co.monterey.ca.us>, <district3@co.monterey.ca.us>, <districtd@co.monterey.ca.us>,

<district5@co.monterey.ca.us>, "Virgen Camacho" <asambleadegonzalesroberta@yahoo.com>,

‘DeLaRosa, Rebecca" <Rebecca.Del.aRosa@asm.ca.gov>,

<sergio.sanchez@asm.ca.gov>

Dear Mr. Angel:

This will respond to your communication of February 15, 2012. Contrary to your statements,
there is no flaw, fatal or otherwise, in the notices for the Scoping meetings ot the scheduled
dates that would require cancellation or postponement. The Scoping Meetings will go
forward as planned and will not be cancelled.

It is regrettable that the Spanish version of public notice included in the City of Gonzales
utility billings inadvertently omitted the February 22 date; however the notice with both
dates correctly indicated was mailed to arrive on/about February 13 to 3,100 93926-zip
code addresses, and the dates appear correctly in the press release.

The dates were determined by the availability of the facility and to allow adequate review
time between the publication of the Notice of Preparation and Initial Study on February 7,
and the end of the 30-day comment period on March 7.

The parishioners or visitors to St. Theodore’s church can attend Ash Wednesday mass at
8:00 a.m. or receive ashes at 12:30, 3:30 and 5:30. Communion services in Spanish will be
held at 3pm in Chualar and 7pm in Gonzales.

As you are aware, there is no requirements under CEQA to conduct or notice public scoping
meetings; the Authority has actually gone well beyond minimum legal requirements to afford
additional opportunities for comment at the outset of the environmental review for the
Project. The requirements have been met for notification to those listed in Section 15082(c
)as follows:

(2) The lead agency shall provide notice of the scoping meeting to all of the following;
(A) any county or city that borders on a county or city within which the project is located,
unless otherwise designated annually by agreement between the lead agency and the
county ofr city;

(B) any responsible agency

Association of Environmental Professionals 2010 CEQA Guidelines
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(C) any public agency that has jurisdiction by law with respect to the project;

(D) any organization or individual who has filed a written request for the notice.
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(3) A lead agency shall call at least one scopmg mcctmg for a proposed project that may
affect

highways or other facilities under the jurisdiction of the Department of Transportation if
the meeting is requested by the Department. The lead agency shall call the scoping meeting
as soon as possible but not later than 30 days after receiving the request from the
Department of Transportation.

(d) Office of Planning and Research. The Office of Planning and Research will ensure that
the state

responsible and trustee agencies reply to the lead agency within 30 days of receipt of the

notice
of preparation by the state responsible and trustee agencies.

Lastly, it has been the Authority as the Lead Agency and ESA, as the Authority’s CEQA
consultant that have been preparing for the meetings to encourage the public to participate
in the review and planning process.

Thank you for your comments.

Susan Warner

Diversion Manager

Salinas Valley Solid Waste Authority

128 Sun Street #101, Salinas, CA 93901

P 831-775-3002 F 831 -755-1322 svswa. org

K&

Please consider the environment before printing this e-mail

From: Bradley Angel [mailto:bradley@greenaction.org]

Sent: Wednesday, February 15, 2012 2:47 PM

To: Patrick Mathews

Cc: Susan Warner; Luis Angel Alejo; blumenfeld.jared@epa.gov; reyes.deldi@epa.gov;

cityclerk@ci.gonzales.ca.us; districtl@co.monterey.ca.us; district2@co.monterey.ca.us;

district3@co.monterey.ca.us; district4@co.monterey.ca.us; district5@co.monterey.ca.us; Virgen Camacho-
sergio.sanchez@asm.ca.gov

Subject: Re: Fatal Defect in SVSWA "Notice" of Scoping Meetings for Plasco plasma arc garbage plant project,

and Request to Cancel the Meetings

Mr. Matthews,

I am attaching the letter as a PDF in the hopes you can open it.
I have also pasted it into this email.

I look forward to your response.

Bradley Angel
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Asamblea Poder Popular de Gonzales
Greenaction for Health and Environmental Justice

February 15, 2012

Patrick Matthews

General Manager/CAQO

Salinas Valley Solid Waste Authority
128 Sun Street, Suite 101

Salinas, California 93901

RE: FATAL DEFECTS IN SVSWA NOTICE OF SCOPING MEETINGS
& REQUEST TO CANCEL SCOPING MEETINGS OF FEBRUARY 22 AND 28, 2012

Dear Mr. Matthews,

Asamblea Poder Popular de Gonzales and Greenaction for Health and Environmental Justice are writing
to demand that the Salinas Valley Solid Waste Authority cancel the Scoping Meetings scheduled for
February 22 and February 28, 2012 on the proposed Plasco plasma arc garbage plant project in Gonzales,
California due to several significant problems with these meetings and a fatal defect in your "Notice."

1. SVSWA's so-called Notice sent to residents of Gonzales in their utility bill (received on February 3rd)
told English speaking residents about the two Scoping Meetings, but the Spanish version for Spanish
speakers only mentioned one of the two Scoping Meetings, the February 28th meeting but not the
February 22nd meeting. The same defective “Notice” is on the SVSWA website.

Either SVSWA made an enormous mistake by omitting mention of the February 22nd Scoping Meeting,
or you are intentionally giving the Spanish-speaking residents who comprise a huge percentage of
Gonzales residents only half the opportunity to participate in the CEQA process than you are giving
English speakers. Regardless of SVSWA's intent, all residents, Spanish-speaking as well as
English-speaking, should have been given the same information and opportunities to participate, as you
must provide proper, equal notice to all residents. This is a fatal flaw in the “Notice.” The “Notice” is
thus completely defective and cannot be used to convene the Scoping Meetings.

2. SVSWA has scheduled the February 22nd meeting on Ash Wednesday and the beginning of Lent, very
important and religious holidays for Catholics who comprise a large percentage of Gonzales residents.
Holding any type of meeting on that day will have the effect, accidental or intentional, of ensuring that
many residents who want to participate cannot.

3. We understand that SVSWA gave Plasco much more advance notice of the dates of the Scoping
Meetings than was given to residents, Asamblea and Greenaction. Plasco apparently knew of the
meeting dates by at least mid-January, yet Gonzales residents only received notice on February 3rd.
Greenaction only received notice on February 8th. This discrepancy in Notice demonstrates favoritism
and bias that has tainted the process, as Plasco was given more time to prepare for the Scoping Meeting
and public comment period than the community and environmental justice groups and residents who
oppose the project.

For all the above reasons, we demand the SVSWA cancel the February 22nd and 28th Scoping
Meetings.

We look forward to your prompt response to this letter.

For environmental justice,

Roberta Camacho, Asamblea Poder Popular de Gonzales

Bradley Angel, Greenaction for Health and Environmental Justice

(5

Assemblyman Luis Alejo
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Monterey County Board of Supervisors
Mayor Maria Orozco

Gonzales City Council
Jared Blumenfeld, Region X Administrator, United States Environmental Protection Agency

State Attorney General Kamala Harris
Grupos Unidos
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GONZALES, CA RESIDENTS WHO SUBMITTED REQUEST TO SALINAS VALLEY SOLID WASTE
AUTHORITY ON 20 JANUARY 2011 FOR NOTICE FOR "ANY AND ALL OPPORTUNITIES FOR PUBLIC
COMMENT ON WASTE TREATMENT TECHNOLOGIES AND/OR FACILITIES BEING CONSIDERED OR
PROPOSED FOR THE SALINAS VALLEY"

NO. OF FORMS SUBMITTED IN ENGLISH: 69
NO. OF FORMS SUBMITTED IN SPANISH 42
TOTAL 113
LAST FIRST LANG OF | DATE OF CITY NOTES
REQUEST | REQUEST
17-Jan-11{ Gonzales No signature, and can't read name
17-Jan-11| Gonzales
17-Jan-11|Gonzales Did not put CA or zip code

17-Jan-11|Gonzales
17-Jan-11|Gonzales
18-Jan-11|Gonzales
17-Jan-11|Gonzales
17-Jan-11|Gonzales
17-Jan-11|Gonzales
17-Jan-11)Gonzales

17-Jan-11|Gonzales
17-Jan-11|Gonzales
17-Jan-11|Gonzales
18-Jan-11| Gonzales
17-Jan-11|Gonzales
17-Jan-11)Gonzales
17-Jan-11|Gonzales
17-Jan-11|Gonzales
17-Jan-11|Gonzales

19-Jan-11| Gonzales
18-Jan-11|Gonzales
17-Jan-11|Gonzales
17-Jan-11| Gonzales
17-Jan-11|Gonzales
17-Jan-11|Gonzales
17-Jan-11|Gonzales
17-Jan-11|Gonzales
18-Jan-11|Gonzales
18-Jan-11|Gonzales
No date Gonzales No date, but signed on the same
page as Veronica Ramos, who
sianed on 17 Jan 2011

17-Jan-11|Gonzales
18-Jan-11|Gonzales
18-Jan-11| Gonzales
17-Jan-11{Gonzales
17-Jan-11|Gonzales
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17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

They signed together as -_

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

18-Jan-11

Gonzales

18-Jan-11

Gonzales

17-Jan-11

Gonzales

no date

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

18-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

18-Jan-11

Gonzales

17-Jan-11

Gonzales

18-Jan-11

Gonzales

18-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

17-Jan-11

Gonzales

18-Jan-11

Gonzales

17-Jan-11

Consales??

No signature. This person must
mean "Gonzales" but wrote
"Consales”
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(¢-3) Stbpeidted tori-ffen reg wests . -
Span 17-Jan-11|Gonzales signed for both [
80
Span 17-Jan-11|Gonzales I signed for both [
81
82 Span 18-Jan-11|Gonzales
83 Span 17-Jan-11|Gonzales
84 Span 17-Jan-11|Gonzales
85 Span 17-Jan-11|Gonzales
86 Span 17-Jan-11|Gonzales
87 Span 17-Jan-11|Gonzales
88 Span 17-Jan-11|Gonzales
89 Span 17-Jan-11|Gonzales
90 Span 18-Jan-11| Gonzales
91 Span 18-Jan-11|Gonzales
92 Span 18-Jan-11|Gonzales
93 Span 18-Jan-11)Gonzales
94 Span 18-Jan-11|Gonzales
95 Span 18-Jan-11|Gonzales
96 Span 18-Jan-11|Gonzales
97 Span 18-Jan-11|Gonzales
98 Span 17-Jan-11|Gonzales
99 Span 17-Jan-11| Gonzales
100 Span 17-Jan-11|Gonzales
101 Span 17-Jan-11)Gonzales
102 Span 18-Jan-11{Gonzales
103 Span 18-Jan-11|Gonzales
104 Span 17-Jan-11|Gonzales
105 Span 17-Jan-11|Gonzales
106 Span 17-Jan-11|Gonzales
107 Span 17-Jan-11|Gonzales
108 Span 17-Jan-11{Gonzales
109 Span 17-Jan-11|Gonzales
110 Span 17-Jan-11|Gonzales
111 Span 17-Jan-11|Gonzales
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To: Salinas Valley Solid Waste Authority (SVSWA) éud the Monterey County Board of

Supervisors
Please notify me of any and all opportunities for public comment on waste treatment technologies and/or
facilities being considered or proposed for the Salinas Valley.

I am concerned about a new garbage plant being located in our community.

(L/‘ A
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To: Salinas Valley Solid Waste Authority (SVSWA) and the Monterey County Board of

Supervisors
Please notify me of any and all opportunities for public comment on waste treatment technologies and/or
facilities being considered or proposed for the Salinas Valley.

I am concerned about a new garbage plant being located in our community.

I am also concerned that our government agencies have not properly informed the public or allowed for
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Para: Autoridad de la basura solida del Valle de Ias Salinas (SVSWA)y la
mesa de Supervisores del Condado de Monterey:

Por favor notifiqieme de cualquier oportunidad para el comentario publico sobre las
tecnologias y/o las instalaciones del lratdmlemo de desechos que son consideradas o propuestas para el

Valle de las Salinas.

Estoy preocupado/a sobre una nueva planta de basura que sera situada en nuestra comunidad.

También estoy preocupado/a que nuestras agencias govermentales no han informado correctamente al
. publico ni han permitido la participacion puiblica significativa en el procedimiento de tomar decision.

Nombre

ﬁ[ﬁ v ("[/}L }24/6
X/(_/L(\//ﬂ’fC/ /(J) /Zé/

Fecha

Firma

Para: Autoridad de la basura sélida del Valle de las Salinas (SVSWA) y la
mesa de Supervisores del Condado de Monterey:

Por favor notifiqieme de cualquier oportunidad para el comentario pablico sobre las
tecnologias y/o las instalaciones del tratamiento de desechos que son consideradas o propuestas para el

Valle de las Salinas.

Estoy preocupado/a sobre una nueva planta de basura que sera situada en nuestra comunidad.

También estoy preocupado/a que nuestras agencias govermentales no han informado correctamente al
pablico ni han permitido la participacién piblica significativa en el procedimiento de tomar decision.

Nombre

Domicilio

Gon2e \(.’25,. PP
Fecha /*” y B ”

FhmaP
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In Reply Refer to:
EPA OCR File No.: 03R-12-R9

Re: Partial Acceptance of Administrative Complaint

pear - R

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR) is partially accepting your administrative complaint filed on March 2,
2012, that alleges that the Salinas Valley Solid Waste Authority (SVSWA) has discriminated
against members of the Gonzales, California Latino community in violation of Title VI of the
Civil Rights Act of 1964, as amended (Title VI), 42 U.S.C. §§ 2000(d) et seq., and EPA’s
nondiscrimination regulations found at 40 C.F.R. Part 7.

Pursuant to EPA’s nondiscrimination regulations, a recipient of Federal financial
assistance may not discriminate on the basis of race, color, national origin, sex, or disability.
Under EPA’s nondiscrimination regulations, OCR conducts a precliminary review of complaints
to determine acceptance, rejection, or referral.’ To be accepted for investigation, a complaint
must meet the jurisdictional requirements described in EPA’s nondiscrimination regulations.
First, it must be in writing. Second, it must describe alleged discriminatory acts that violate
EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,

'40 C.F.R. § 7.120(d)(1).






national origin, sex, or disability). Third, it must be filed within 180 calendar days of the alleged

discriminatory act.’ Finally, it must be filed against a recipient of EPA assistance that committed
the alleged discriminatory act.’

After careful consideration, OCR has made the following decisions regarding the
allegations against SVSWA:

Allegation 1

SVSWA has discriminated against Latinos in Gonzales, CA, by limiting public notification
and participation during the permitting process for the Plasco Project.

This allegation is accepted for investigation. The complaint is in writing and
alleges discriminatory acts that may violate EPA’s nondiscrimination regulations. Specifically.,
the complaint alleges SVSWA limited public participation during the scoping meeting held on
February 22, 2012, to take public comment on the ‘Initial Study’ for the Environmental Impact
Report planned for the Plasco project. The allegations against SVSWA include failing to
translate key documents into Spanish, excluding Spanish speakers from the initial notice,
refusing to provide adequate interpretation services to allow simultaneous English to Spanish
interpretation, failing to record comments by Latino Spanish speakers, and knowingly scheduling
the meeting on Ash Wednesday when it would conflict with religious observances attended by a
majority of residents who are Catholic.* The complaint was timely because it was filed 6 days
after the February 22, 2012 scoping meeting. Finally, SVSWA is a Recipient of EPA financial
assistance.

The investigation of this allegation will also consider the additional related allegations raised by
Complainants in the Addendum, received by OCR on October 15, 2012, regarding alleged
discriminatory actions taken by SVSWA following the initial scoping meeting and through the
summer of 2012.

Allegation 2

SVSWA'’s decision to select Gonzales, California, without adequate consultation with its
residents, will have discriminatory and adverse impacts on Latinos because the Plasco
project would emit hazardous and criteria air pollutants into the environment of Gonzales,
a predominantly Latino community, as well as have other significant negative impacts.

This allegation is rejected without prejudice because the allegation is premature and not
yet ripe for review. There is no final siting decision and no permit has been issued. Therefore,
this allegation is speculative in nature and anticipates future events that may not occur as

240 C.F.R. § 7.120(b)(2).
340 C.FR. § 7.15.
* Administrative Complaint from Asamblea de Poder Popular de Gonzales

_to U.S. EPA OCR (February 28, 2012) (on file with U.S. EPA OCR).
|
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outlined in the complaint. You may, however, submit a new complaint containing this allegation
within 180 calendar days following the issuance of the permit if you believe the discrimination is
still occurring. At such time, the allegation will be subject to the same jurisdictional
requirements stated above.

In the interim, if you have any questions about the status of this complaint, please contact
Jonathan Stein by telephone at (202) 564-2088, by email at Stein.Jonathan@epa.gov, or by mail
at U.S. EPA, Office of Civil Rights, (Mail Code 1201A), 1200 Pennsylvania Ave., N.W.,

Washington, D.C., 20460.
Sincerely,
//@{M il@@w
Rafael Del.ed

on
Director
Office of Civil Rights
Enclosures
ce: Mr. Stephen G. Pressman, Associate General Counsel

Civil Rights & Finance Law Office (MC 2399A)
U.S. EPA Oftice of General Counsel

Ms. Gina Edwards, Civil Rights Contact, U.S. EPA Region 9
75 Hawthorne Street

Mail Code: ORA-1

San Francisco, CA 94105
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In Reply Refer to:
EPA OCR File No.: 03R-12-R9

Re: Partial Acceptance of Administrative Complaint

Deor [N

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) is partially accepting your administrative complaint filed on March 2,
2012, that alleges that the Salinas Valley Solid Waste Authority (SVSWA) has discriminated
against members of the Gonzales, California Latino community in violation of Title VI of the
Civil Rights Act of 1964, as amended (Title VI), 42 U.S.C. §§ 2000(d) et seq., and EPA’s
nondiscrimination regulations found at 40 C.F.R. Part 7.

Pursuant to EPA’s nondiscrimination regulations, a recipient of Federal financial
assistance may not discriminate on the basis of race, color, national origin, sex, or disability.
Under EPA’s nondiscrimination regulations, OCR conducts a preliminary review of complaints
to determine acceptance, rejection, or referral.’ To be accepted for investigation, a complaint
must meet the jurisdictional requirements described in EPA’s nondiscrimination regulations.
First, it must be in writing. Second, it must describe alleged discriminatory acts that violate
EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,

140 C.F.R. § 7.120(d)(1).

Internet Address (URL) e http://iwww.epa.gov
Recycled/Recyclable ® Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper





national origin, sex, or disability). Third, it must be filed within 180 calendar days of the alleged

discriminatory act.? Finally, it must be filed against a recipient of EPA assistance that committed
the alleged discriminatory act.’

After careful consideration, OCR has made the following decisions regarding the
allegations against SVSWA:

Allegation 1

SVSWA has discriminated against Latinos in Gonzales, CA, by limiting public notification
and participation during the permitting process for the Plasco Project.

This allegation is accepted for investigation. The complaint is in writing and
alleges discriminatory acts that may violate EPA’s nondiscrimination regulations. Specifically,
the complaint alleges SVSWA limited public participation during the scoping meeting held on
February 22, 2012, to take public comment on the ‘Initial Study’ for the Environmental Impact
Report planned for the Plasco project. The allegations against SVSWA include failing to
translate key documents into Spanish, excluding Spanish speakers from the initial notice,
refusing to provide adequate interpretation services to allow simultaneous English to Spanish
interpretation, failing to record comments by Latino Spanish speakers, and knowingly scheduling
the meeting on Ash Wednesday when it would conflict with religious observances attended by a
majority of residents who are Catholic. The complaint was timely because it was filed 6 days
after the February 22, 2012 scoping meeting. Finally, SVSWA is a Recipient of EPA financial
assistance.

The investigation of this allegation will also consider the additional related allegations raised by
Complainants in the Addendum, received by OCR on October 15, 2012, regarding alleged
discriminatory actions taken by SVSWA following the initial scoping meeting and through the
summer of 2012.

Allegation 2

SVSWA'’s decision to select Gonzales, California, without adequate consultation with its

‘residents, will have discriminatory and adverse impacts on Latinos because the Plasco
project would emit hazardous and criteria air pollutants into the environment of Gonzales,
a predominantly Latino community, as well as have other significant negative impacts.

This allegation is rejected without prejudice because the allegation is premature and not
yet ripe for review. There is no final siting decision and no permit has been issued. Therefore,
this allegation is speculative in nature and anticipates future events that may not occur as

240 C.F.R. § 7.120(b)(2).
340 C.F.R. § 7.15.
* Administrative Complaint from Asamblea de Poder Popular de Gonzales
0 U.S. EPA OCR (February 28, 2012) (on file with U.S. EPA OCR).





outlined in the complaint. You may, however, submit a new complaint containing this allegation
within 180 calendar days following the issuance of the permit if you believe the discrimination is

still occurring. At such time, the allegation will be subject to the same jurisdictional
requirements stated above.

In the interim, if you have any questions about the status of this complaint, please contact
Jonathan Stein by telephone at (202) 564-2088, by email at Stein.Jonathan@epa.gov, or by mail
at U.S. EPA, Office of Civil Rights, (Mail Code 1201A), 1200 Pennsylvania Ave., N.W.,
Washington, D.C., 20460.

Singerely,

Rafael Deleon
Director
Office of Civil Rights
Enclosures
cc: Mr. Stephen G. Pressman, Associate General Counsel

Civil Rights & Finance Law Office (MC 2399A)
U.S. EPA Office of General Counsel

Ms. Gina Edwards, Civil Rights Contact, U.S. EPA Region 9
75 Hawthorne Street

Mail Code: ORA-1

San Francisco, CA 94105
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Return Receipt Requested In Reply Refer to:

EPA OCR File No.: 03R-12-R9

Re: Partial Acceptance of Administrative Complaint

Dear (NI

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) is partially accepting your administrative complaint filed on March 2,
2012, that alleges that the Salinas Valley Solid Waste Authority (SVSWA) has discriminated
against members of the Gonzales, California Latino community in violation of Title VI of the
Civil Rights Act of 1964, as amended (Title VI), 42 U.S.C. §§ 2000(d) ef seq., and EPA’s
nondiscrimination regulations found at 40 C.F.R. Part 7.

Pursuant to EPA’s nondiscrimination regulations, a recipient of Federal financial
assistance may not discriminate on the basis of race, color, national origin, sex, or disability.
Under EPA’s nondiscrimination regulations, OCR conducts a preliminary review of complaints
to determine acceptance, rejection, or referral.’ To be accepted for investigation, a complaint
must meet the jurisdictional requirements described in EPA’s nondiscrimination regulations.
First, it must be in writing. Second, it must describe alleged discriminatory acts that violate
EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,

40 C.F.R. § 7.120(d)(1).

Internet Address (URL) @ http//www.epa.gov
Recycled/Recyclable ® Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper





national origin, sex, or disability). Third, it must be filed within 180 calendar days of the alleged
discriminatory act.” F inally, it must be filed against a recipient of EPA assistance that committed
the alleged discriminatory act.’

After careful consideration, OCR has made the following decisions regarding the
allegations against SVSWA:

Allegation 1

SVSWA has discriminated against Latinos in Gonzales, CA, by limiting public notification
and participation during the permitting process for the Plasco Project.

This allegation is accepted for investigation. The complaint is in writing and
alleges discriminatory acts that may violate EPA’s nondiscrimination regulations. Specifically,
the complaint alleges SVSWA limited public participation during the scoping meeting held on
February 22, 2012, to take public comment on the ‘Initial Study’ for the Environmental Impact
Report planned for the Plasco project. The allegations against SVSWA include failing to
translate key documents into Spanish, excluding Spanish speakers from the initial notice,
refusing to provide adequate interpretation services to allow simultaneous English to Spanish
interpretation, failing to record comments by Latino Spanish speakers, and knowingly scheduling
the meeting on Ash Wednesday when it would conflict with religious observances attended by a
majority of residents who are Catholic.* The complaint was timely because it was filed 6 days
after the February 22, 2012 scoping meeting. Finally, SVSWA is a Recipient of LPA financial
assistance.

The investigation of this allegation will also consider the additional related allegations raised by
Complainants in the Addendum, received by OCR on October 15,2012, regarding alleged
discriminatory actions taken by SVSWA following the initial scoping meeting and through the
summer of 2012.

Allegation 2

SVSWA’s decision to select Gonzales, California, without adequate consultation with its
residents, will have discriminatory and adverse impacts on Latinos because the Plasco
project would emit hazardous and criteria air pollutants into the environment of Gonzales,
a predominantly Latino community, as well as have other significant negative impacts.

This allegation is rejected without prejudice because the allegation is premature and not
yet ripe for review. There is no final siting decision and no permit has been issued. Therefore,
this allegation is speculative in nature and anticipates future events that may not occur as

240 C.F.R. § 7.120(b)(2).

340 C.F.R.§ 7.15.

4 Administrative Complaint from Asamblea de Poder Popular de Gonzales;
[EEEERY o U S. EPA OCR (February 28, 2012) (on file with U.S. EPA OCR).
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outlined in the complaint. You may, however, submit a new complaint containing this allegation
within 180 calendar days following the issuance of the permit if you believe the discrimination is
still occurring. At such time, the allegation will be subject to the same jurisdictional
requirements stated above.

In the interim, if you have any questions about the status of this complaint, please contact
Jonathan Stein by telephone at (202) 564-2088, by email at Stein.Jonathan@epa.gov, or by mail
at U.S. EPA, Office of Civil Rights, (Mail Code 1201A), 1200 Pennsylvania Ave., N.W.,
Washington, D.C., 20460.

Singerely,

Rafael
Director
Office of Civil Rights

con

Enclosures

& Mr. Stephen G. Pressman, Associate General Counsel
Civil Rights & Finance Law Office (MC 2399A)
U.S. EPA Office of General Counsel

Ms. Gina Edwards, Civil Rights Contact, U.S. EPA Region 9
75 Hawthorne Street

Mail Code: ORA-1

San Francisco, CA 94105
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In Reply Refer to:
EPA OCR File No.: 03R-12-R9

Re: Partial Acceptance of Administrative Complaint

e |

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) is partially accepting your administrative complaint filed on March 2,
2012, that alleges that the Salinas Valley Solid Waste Authority (SVSWA) has discriminated
against members of the Gonzales, California Latino community in violation of Title VI of the
Civil Rights Act of 1964, as amended (Title VI), 42 U.S.C. §§ 2000(d) et seq., and EPA’s
nondiscrimination regulations found at 40 C.F.R. Part 7.

Pursuant to EPA’s nondiscrimination regulations, a recipient of Federal financial
assistance may not discriminate on the basis of race, color, national origin, sex, or disability.
Under EPA’s nondiscrimination regulations, OCR conducts a prcliminary review of complaints
to determine acceptance, rejection, or referral.’ To be accepted for investigation, a complaint
must meet the jurisdictional requirements described in EPA’s nondiscrimination regulations.
First, it must be in writing. Second, it must describe alleged discriminatory acts that violate
EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,

40 C.F.R. § 7.120(d)(1).






national origin, sex, or disability). Third, it must be filed within 180 calendar days of the alleged

discriminatory act.” Finally, it must be filed against a recipient of EPA assistance that committed
the alleged discriminatory act.’

After careful consideration, OCR has made the following decisions regarding the
allegations against SVSWA:

Allegation 1

SVSWA has discriminated against Latinos in Gonzales, CA, by limiting public notification
and participation during the permitting process for the Plasco Project.

This allegation is accepted for investigation. The complaint is in writing and
alleges discriminatory acts that may violate EPA’s nondiscrimination regulations. Specifically,
the complaint alleges SVSWA limited public participation during the scoping meeting held on
February 22, 2012, to take public comment on the ‘Initial Study’ for the Environmental Impact
Report planned for the Plasco project. The allegations against SVSWA include failing to
translate key documents into Spanish, excluding Spanish speakers from the initial notice,
refusing to provide adequate interpretation services to allow simultaneous English to Spanish
interpretation, failing to record comments by Latino Spanish speakers, and knowingly scheduling
the meeting on Ash Wednesday when it would conflict with religious observances attended by a
majority of residents who are Catholic.* The complaint was timely because it was filed 6 days
after the February 22, 2012 scoping meeting. Finally, SVSWA is a Recipient of EPA financial
assistance.

The investigation of this allegation will also consider the additional related allegations raised by
Complainants in the Addendum, received by OCR on October 15, 2012, regarding alleged
discriminatory actions taken by SVSWA following the initial scoping meeting and through the
summer of 2012.

Allegation 2

SVSWA’s decision to select Gonzales, California, without adequate consultation with its
residents, will have discriminatory and adverse impacts on Latinos because the Plasco
project would emit hazardous and criteria air pollutants into the environment of Gonzales,
a predominantly Latino community, as well as have other significant negative impacts.

This allegation is rejected without prejudice because the allegation is premature and not
yet ripe for review. There is no final siting decision and no permit has been issued. Therefore,
this allegation is speculative in nature and anticipates future events that may not occur as

40 C.F.R. § 7.120(b)(2).
>40 C.F.R.§ 7.15.
* Administrative Complaint from Asamblea de Poder Popular de Gonzales;
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outlined in the complaint. You may, however, submit a new complaint containing this allegation
within 180 calendar days following the issuance of the permit if you believe the discrimination is
still occurring. At such time, the allegation will be subject to the same jurisdictional
requirements stated above.

In the interim, if you have any questions about the status of this complaint, please contact
Jonathan Stein by telephone at (202) 564-2088, by email at Stein.Jonathan@epa.gov, or by mail
at U.S. EPA, Office of Civil Rights, (Mail Code 1201A), 1200 Pennsylvania Ave., N.W.,

Washington, D.C., 20460.
Q}M |

Rafael IPeLeon

Director

Office of Civil Rights
Enclosures
cc: Mr. Stephen G. Pressman, Associate General Counsel

Civil Rights & Finance Law Office (MC 2399A)
U.S. EPA Office of General Counsel

Ms. Gina Edwards, Civil Rights Contact, U.S. EPA Region 9
75 Hawthorne Street

Mail Code: ORA-1

San Francisco, CA 94105
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Certified Mail#: 7004-1160-0002-3622-6291 EPA OCR File No.: 03R-12-R9

Patrick Matthews, Director

Salinas Valley Solid Waste Authority
128 Sun Street

Suite 101

Salinas, CA 93901-3751

Re: Partial Acceptance of Administrative Complaint

Dear Mr. Matthews:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR) is partially accepting the administrative complaint filed on March 2, 2012,
that alleges that the Salinas Valley Solid Waste Authority (SVSWA) has discriminated against
members of the Gonzales, California Latino community in violation of Title VI of the Civil
Rights Act of 1964, as amended (Title VI), 42 U.S.C. §§ 2000(d) et seq., and EPA’s
nondiscrimination regulations found at 40 C.F.R. Part 7.

Pursuant to EPA’s nondiscrimination regulations, a recipient of Federal financial
assistance may not discriminate on the basis of race, color, national origin, sex, or disability.
Under EPA’s nondiscrimination regulations, OCR conducts a preliminary review of complaints
to determine acceptance, rejection, or referral.' To be accepted for investigation, a complaint
must meet the jurisdictional requirements described in EPA’s nondiscrimination regulations.
First, it must be in writing. Second, it must describe alleged discriminatory acts that violate
EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,
national origin, sex, or disability). Third, it must be filed within 180 calendar days of the alleged
discriminatory act.” Finally, it must be filed against a recipient of EPA assistance that committed
the alleged discriminatory act.’

After careful consideration, OCR has made the following decisions regarding the
allegations against SVSWA:

40 C.F.R. § 7.120(d)(1).
240 CF.R. § 7.120(b)(2).
40 CF.R. § 7.15.
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Allegation 1

SVSWA has discriminated against Latinos in Gonzales, CA, by limiting public notification
and participation during the permitting process for the Plasco Project.

This allegation is accepted for investigation. The complaint is in writing and
alleges discriminatory acts that may violate EPA’s nondiscrimination regulations. Specifically,
the complaint alleges SVSWA limited public participation during the scoping meeting held on
February 22, 2012, to take public comment on the ‘Initial Study’ for the Environmental Impact
Report planned for the Plasco project. The allegations against SVSWA include failing to
translate key documents into Spanish, excluding Spanish speakers from the initial notice,
refusing to provide adequate interpretation services to allow simultaneous English to Spanish
interpretation, failing to record comments by Latino Spanish speakers, and knowingly scheduling
the meeting on Ash Wednesday when it would conflict with religious observances attended by a
majority of residents who are Catholic.* The complaint was timely because it was filed 6 days
after the February 22, 2012 scoping meeting. Finally, SVSWA is a Recipient of EPA financial
assistance.

The investigation of this allegation will also consider the additional related allegations
raised by Complainants in the Addendum, received by OCR on October 15, 2012, regarding
alleged discriminatory actions taken by SVSWA following the initial scoping meeting and
through the summer of 2012.

Allegation 2

SVSWA'’s decision to select Gonzales, California, without adequate consultation with its
residents, will have discriminatory and adverse impacts on Latinos because the Plasco
project would emit hazardous and criteria air pollutants into the environment of Gonzales,
a predominantly Latino community, as well as have other significant negative impacts.

This allegation is rejected without prejudice because the allegation is premature and not
yet ripe for review. There is no final siting decision and no permit has been issued. Therefore,
this allegation is speculative in nature and anticipates future events that may not occur as
outlined in the complaint. The complainants may, however, submit a new complaint containing
this allegation within 180 calendar days following the issuance of the permit if they believe the
discrimination is still occurring. At such time, the allegation will be subject to the same
jurisdictional requirements stated above.

In the interim, if you have any questions about the status of this complaint, please contact
Jonathan Stein by telephone at (202) 564-2088, by email at Stein.Jonathan@epa.gov, or by mail

* Administrative Complaint from Asamblea de Poder Popular de Gonzales;_
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at U.S. EPA, Office of Civil Rights, (Mail Code 1201A), 1200 Pennsylvania Ave., N.W.,
Washington, D.C., 20460.

Sincerely,

/}@%&ﬂueén \\{—Qm

Director
Office of Civil Rights

Enclosures

ce: Mr. Stephen G. Pressman, Associate General Counsel
Civil Rights & Finance Law Office (MC 2399A)
U.S. EPA Office of General Counsel

Ms. Gina Edwards, Civil Rights Contact, U.S. EPA Region 9
75 Hawthorne Street

Mail Code: ORA-1

San Francisco, CA 94105









